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B crarti mpoBOauThCA TMOPIBHAIBHO-
MIPABOBUI KOHIIENIT TaKUX MPABOBUX KaTe-
TOpiH, sIK: EKCIIePT 3 MUTaHb MpaBa (€KCIepT
y Taiy3i mpaBa) Ta eKCIepT 3 OLIHKU BiIIO-
BiIHOCTI (He3aJexHOi (HhaxoBOi eKcmep-
THU3H).

Merta nyOGumikarii — oOTpyHTyBaTH JOKT-
pUHAIBHUNA KOHIENT AOUUIBHOCTI TOTJIH-
HAHHS IPABOBOTO 1HCTUTYTY «EKCIIEPT 3 TH-
TaHb MpPaBa» HOBUM IPABOBUM IHCTUTYTOM
«EKCIIePT 3 OI[IHKM BIAMOBITHOCTI (HE3a-
JexkHOiI (HaxoBOI eKCHIEepPTHU3M)», SKUHA 32
3MICTOM OXOILTIOE OB HIMPOKY chepy ai-
SUTBHOCTI HE3JICKHOTO eKcrepTa (He3amex-
HOi (paxoBoi excriepTusn) B YKpaiHi, B TOMY
YHUCIi 1 3 MUTaHb IpaBa, IUIIXOM HaJaHHSI
MO>KJIMBOCTI 3aCTOCYBaHHS 3HaHb HE3aJIEXkK-
HUMHU EKCIepTaMu JI0 MPaKTUYHHUX CHUTYya-
1iif, y pa3i BUHUKHEHHS MOTPEeOH B TaKUX
3HAHHAX 1 € 0aXaHHS OTPUMATHU YISl I[LOTO
eKCHEepTHUI BUCHOBOK; JOBECTH JOIIb-
HICTh BBEJICHHS TPABOBOT0 1HCTUTYTY «EKC-
MepT 3 OILIHKK BIAMOBIAHOCTI (HE3aJIEKHOI
(haxoBOi eKCIEPTU3N)» K aIbTePHATHBH [li-
STTBHOCTI CYZOBOI1 €KCIIEPTHU3H, TaK 1 MOXK-
nuBe (QYHKIIOHYBaHHS TapajieIbHO CyI0BIM
EKCIePTH3I.

O0’eKkTOM € MPaBOBIAHOCHHU, IO BU-
HUKAIOTh MPHU MPOBEJACHHI He3alIeKHUX (a-
XOBHX €KCIIEPTH3, a TAKOX MPABOBIIHOCHH,
MOB’SI3aHUX 3 YYacTIO €KcrepTa 3 NHUTaHb
mpaBa (eKcrepTa y raiay3i mpaBa) B CyJ0BO-
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The article provides a comparative
legal concept of such legal categories as:
legal expert (expert in the field of law) and
expert on conformity assessment (indepen-
dent professional expertise).

The purpose of the publication is to
substantiate the doctrinal concept of the
expediency of absorbing the legal institu-
tion "legal expert" by the new legal institu-
tion "conformity assessment expert (inde-
pendent professional expertise)", which
covers a wider scope of activities of an
independent expert (independent professio-
nal expertise) in Ukraine, including legal
issues, by providing an opportunity for
independent experts to apply knowledge to
practical situations, if there is a need for
such knowledge and there is a desire to
obtain an expert opinion for this purpose;
to prove the expediency of introducing the
legal institution of "conformity assessment
expert (independent professional experti-
se)" as an alternative to forensic expertise
and its possible functioning in parallel with
forensic expertise.

The object is legal relations arising in
the course of independent professional
examinations, as well as legal relations
related to the participation of a legal expert
(expert in the field of law) in court pro-
ceedings and at the stage of pre-trial pro-
ceedings; subject matter - current positive
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My TIpOIIeci Ta Ha CTaii JOCYAO0BOTO Mpole-
Cy; MpeAMETOM — YMHHE MO3UTHBHE IMPaBo,
MpaKkTHKa CYyAOBOi [ISJIBHOCTI, HAayKOBI
myOmikarii.

KoncTaryeThcst HasiBHA HAyKOBa JIUCKY-
Cisl 11010 3aKOHOJIaBYO BU3HAYEHUX BHUMOT
70 eKcmepTra 3 NMUTaHb MpaBa (eKcmepra B
rajxysi rmpaBa), 30KpeMa, BIAMIYEHO KPUTHY-
HI HayKOB1 TOTJSAM IIOJ0 3aKOHOAABYO
BCTAaHOBJICHOT BUMOTHU «BHU3HAHHS (haxiBI[eM
B rajly3l mpaBa» SIK Takoi, 110 HE Ma€ Me-
XaHI3My CBO€I peaizallii Ta € HeoOrpyHTO-
BaHOIO 1 HeJoUIbHOW. [linTpUMyOThCS TI0-
3WIIIT 32 IOPUANYHOIO THTEPIIPETAITIEI0 00
BXKMBaHHS BOJHOYAaC B MPOIECyaTbHOMY
3aKOHOJABCTBI YKpaiHM pI3HUX TEpPMiHIB
«EKCTepT 3 MUTaHb IPaBa» Ta «EKCIEpPT Y
rajxysi mpaBa», Kl 3aKOHOJIABIIEM 3a 3MicC-
TOM HaBMAKH OTOTOXKHEHO.

BigMmivaeTrecs IIO3WTHBHA  €BOJIFOLIS
MPaBOBOi TO3UIII CyAy J0 BHUCHOBKY €KC-
nepra 3 NMUTaHp MpaBa (EKCrepra B ramysi
IpaBa), BACHOBKY HayKOBOi €KCHEPTHU3H, Ha
1€l yac HAyKOBUI BUCHOBOK CIIPUHMAETHCS
CYJIOM SIK TIOSICHEHHSI CTOPOHHU y CTIPaBi.

JloBeneHO MOXJIMBICTH BBEJCHHS B
npolecyajibHe 3aKOHOJIaBCTBO YKpaiHU Ta
(GyHKIIOHYBaHHS He3aJIexKHOT (axoBoi eKc-
MePTHOT AISUTBHOCTI, @ camMe: MPaBOBOTO 1HC-
TUTYTy «EKCIepT 3 OIlIHKM BiAMOBITHOCTI
(re3anexHoi (PaxoBoi eKCIepTU3n)» 3 IMo-
TJIMHAHHSAM MIPaBoBOro 1HCTUTYTY «Ekcmept
3 MATaHb MpaBa (€KCIepT y raiaysi mpasa)y,
MIOBHOIIIHHE (DYHKIIIOHYBaHHSA SIKOTO OpaKy-
I0Th BIJICYTHI ITPaBOBI MEXaHI3MH Ta HasBHI
MPaBOBI HEJOJIIKH, 110 HE BpaxoBaHI 3aKO-
HOJIaBIIEM, a TAKOX BYy3bKa cepa MOBHOBA-
eHb. DYHKITIOHYBaHHS TPABOBOTO 1HCTH-
TyTy «EKCHIepT 3 OIiHKH BIAMOBITHOCTI (He-
3aJekHOoi (haxoBOi eKCIepTH3U) BOAYAEThCS
napajenbHO 3 CyJOBOIO €KCIEePTU3O0I0, 1 K
il anbrepHaTBa. OCHOBHUMHM MPUHIIMIIAMU
OLIIHKY BiMOBITHOCTI (He3anexHoi (haxoBoi
EKCIIEPTU3HM) €. HE3aJICKHICTh, HEyNepe.-
’KEHICTh, 3aKOHHICTh Ta 00’ €KTUBHICTh. Bu-
MOTaMH MPABOMOYHOCTI €KCIEPTa 3 OLIHKH
BIAMOBIMHOCTI (HE3anexHOi (HaxoBOi eKc-
neptusn) €: (1) dhaxora kBamdikaris (BUMi-
pOM sIKOT € HayKOBUH cTymiHb); (2) (axoa
KOMITETCHTHICTh (BUMIPOM SIKOIO €: TpUBa-
JICTh CTaXy HAyKOBO-AOCTIAHOI pPOOOTH;
JIOCB1JI TIPOBEJICHHS HE3AICKHUX (PaxoBUX

law, judicial practice, scientific publica-
tions.

The author notes the existing scientific
debate on the statutory requirements for a
legal expert (expert in the field of law), in
particular, critical scientific views on the
statutory requirement of "recognition as a
legal expert" as such which has no mecha-
nism for its implementation and is unreaso-
nable and inappropriate are noted. The
author supports the legal interpretation of
the use of different terms "legal expert"
and "expert in the field of law" in the
procedural legislation of Ukraine, which
are, on the contrary, identified by the
legislator in terms of their content.

There is a positive evolution of the
court's legal position towards the opinion
of a legal expert (expert in the field of
law), the conclusion of scientific expertise,
and currently the court perceives the
scientific conclusion as an explanation of
the party in the case.

The author proves that it is possible to
introduce into the procedural legislation of
Ukraine and to establish an independent
professional expert activity, namely, the
legal institute "Conformity assessment
expert (independent professional exper-
tise)" with the absorption of the legal insti-
tute "Legal expert (expert in the field of
law)", whose full-fledged functioning is
hampered by the lack of legal mechanisms
and existing legal shortcomings not taken
into account by the legislator, as well as by
the narrow scope of powers. The function-
ning of the legal institute "Conformity
assessment expert (independent professio-
nal expertise) is seen as a parallel to
forensic expertise and as an alternative to
it. The main principles of conformity asse-
ssment (independent professional exper-
tise) are: independence, impartiality, lega-
lity and objectivity. The requirements for
the eligibility of a conformity assessment
expert (independent professional expertise)
are: (1) professional qualification (measu-
red by a scientific degree); (2) professional
competence (measured by: length of re-
search experience; experience in conduc-
ting independent professional expertise on
issues similar to the scientific speciality;

185



Collection of Scientific Papers «Private Law and Businessy, 2024, Issue 24, Part 2

eKCIEepTH3 3 MUTaHb, 10 YNOAIOHIOIOTHCS 3
HAyKOBOIO CHEIIabHICTIO; HASBHICTh TaKHX
MOKa3HUKIB HAYKOBO-JIOCIIITHOT pOOOTH, SIK:
HayKoBi myOuikanii, MoHorpadii, 30ipHUKH
HAyKOBHUX IIpallb, T€3W HAYKOBO-TPAaKTHUY-
HUX KOH(EPEHIIi#, KpyTrJIUX CTOMIB; MOCTIM-
HE MiJBUIIEHHS KBamidikamii Ha HaBYaIb-
HUX 3aX0J1aX, TPEHIHTax, CeMiHapax TOIIO);
(3) ymOBHOBaXEHHSI PO3MOPSAYAM aAKTOM
KepiBHUKA €KCIEPTHOI YCTAHOBHU Ha MPOBE-
JIEHHSI HE3aJIe)KHOI ()axoBOi €KCHEPTH3U 3a
HIOPIYHUMHU TTOKa3HUKAMH ITIATBEPIKESHHS
¢$axoBoi KOMIIETEHTHOCTI; (4) BKJIIOYCHHS
JI0 TACTOPTy 3 aKpeauTaIii eKCrepTHOL
yctaHoBH BiamoBigHo 10 BuMor JICTY EN
ISO/IEC 17020:2019 (EN ISO/IEC 17020:
2012, IDT; ISO/IEC 17020:2012, IDT). 3o-
Cepe/KeHa yBara, Ha 3000B’s3aHHI €KCIIep-
THOT YCTaHOBU YKJIACTU JOTOBIp CTpaxy-
BaHHsS MpoQeciiHOl BIAMOBITAIBHOCTI 3a
IIKOAY 3aBIaHy TPETIM ocobaM pe3yJibTa-
TaMH €KCIIEPTHOI TisSUTbHOCTI.

KirodoBi croBa: ekcnepT 3 IHTaHb
nmpaBa, €KCIepT y Tamy3i mpaBa, eKCIepT 3
OIIHKH BIJMOBITHOCTI (HE3a1IeKHOI (haXxoBOi
eKkcrepTu3m), GaxoBa KBami(ikallis excrep-
Ta, (paxoBa KOMIETEHTHICTh EKCIepTa, eKc-
nepTHa AisuTbHICTB, ISO 17020

availability of such indicators of research
work as scientific publications, mono-
graphs, collections of scientific papers, ab-
stracts of scientific and practical confe-
rences, round tables; continuous profes-
sional development at educational events,
trainings, seminars, etc.); (3) authorisation
by the administrative act of the head of the
expert institution to conduct an indepen-
dent professional examination according to
annual indicators of confirmation of pro-
fessional competence; (4) inclusion in the
accreditation passport of the expert institu-
tion in accordance with the requirements of
DSTU EN ISO/IEC 17020: 2019 (EN ISO/
IEC 17020:2012, IDT; ISO/IEC 17020:
2012, IDT). The article focuses on the
obligation of an expert institution to
conclude a professional liability insurance
contract for damage caused to third parties
by the results of expert activity.

Keywords: legal expert, expert in the
field of law, expert in conformity assess-
ment (independent professional expertise),
expert qualification, expert competence,
expert activity, ISO 17020

IToctanoBka HaykoBOi mpoOsieMu Ta ii 3HaueHHA. CyKyIHICTh BiIOMOCTEH, HAaOyTHX y Tpoleci
MOBCSAKJACHHOTO JOCBiy, HABYaHHS Ta CIEHIAIbHUX CIOCOOIB JOCTIIKEHHS OKPECIIOETHCS TEPMi-
HOM «3HaHHs» [1]. 3HaHHS — 1€ O/IHA 13 IIIHHOCTEH, sIKa BJIACTHBA JIFOJMHI, 3aBJSIKU il pO3yMOBOI
3ni6HOoCTI. JItoquHa B pisHHX chepaxX MOBCAKICHHOTO CBOTO KHUTTS 3aCTOCOBYE 3HaHHS. Oco0la, sika
€ HOCIEM 3HaHb Y BIAMOBITHIN Tally3i, BBAXKAETHCS €KCIIEPTOM (expertus, 1o B MepeKIiai 3 JaTHH-
CBKOT'0 O3HAYa€ JOCBITYCHH, 3HABEIID).

B 3akoHOZaBCTBI YKpaiHM HOHATTS «EKCIEPT» 3YyCTPIYAETHCS B PI3HUX MPABOBHUX HOpMaX,
30kpema: (1) «...ekcmepToM Moke OyTH oco0a, sika BOJIOJIE CHEIiaJbHUMH 3HAHHSIMHU, HEOOX1-
HUMH IS 3’sICYBaHHS BIIMOBIMHUX 00cTaBuH crpaBu...» (4. 1 ct. 72 HIIK Ykpaiau [2]); (2) «...sqK
eKCIIepT 3 MHUTaHb MpaBa MOXKE 3aIydaTucs ocola, ska Ma€ HAYKOBUU CTYMiHb Ta € BU3HAHHUM
daxiBuem y ramysi mpasa...» (4. 1 cr. 72 HIIK Ykpaiam [2] 1 9. 1 ct. 70 I'TIK Vkpainu [3]); (3)
«...ekciepraMu € (izuuHi 0coOM, SKI MarTh BHCOKY KBamidikallito, CIemiaJbHl 3HAHHSA 1
0e3mocepeIHbO 3AIMCHIOIOTh HAYKOBY YW HAYKOBO-TEXHIUHY €KCIIEPTH3y Ta HECYTh MEPCOHATbHY
BIJIMOBIIAJILHICTH 32 JIOCTOBIPHICTH 1 TOBHOTY aHaJi3y, OOIPyHTOBAHICTh PEKOMEH/AIN BiIIMOBII-
HO JIO BUMOT 3aBJlaHHS Ha MPOBEACHHS eKCepTu3u...» (4. 7 cT. 4 3akony Ykpainu «IIpo HaykoBy i
HAYKOBO-TEXHIUHY ekcrnepTusy» [4]); (4) «...CyZOBUMH eKclepTaMu MOXYTb OyTH ocobu, sKi
MarOTh 3HAHHS JUIsl HaJIaHHS BHUCHOBKY 3 JOCIIDKYBaHUX NMUTaHb...» (4. 1 ct. 10 3akony Ykpainu
«IIpo cynoBy excneptusy» [5]), ta immi. Ilpore, Ha mpoTs3i BXXE NMEBHOTO Yacy B HAyKOBIH
JiTepatypi 0OroBOPIOETHCS TaKa MPAaBOBA KATEropis eKCIepTa, K eKCIepT 3 MUTaHb MpaBa (eKcrepT
y rany3i npasa). ExcriepT 3 nmuTaHb npaBa (EKCIEpT y rajay3i IpaBa) € OJHUM 13 HOBOBBEICHb B
UBUIFHOMY Ta TOCHOJAPCHKOMY CYJOUYMHCTBI, SIK€ MO3UTUBHO MPUNHHATO MPABOBOIO CHUIBHOTOLO,
OCKUIBKH JI0 BOTO BBEJCHHS iCHyBaJla MPOTHUJICKHA TO3ULIS COPUHHATTA CyJIOM TaKoro (axiBlis
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9K €KCIIEPTU3M 3 NUTaHb NpaBa, 30kpeMa: [loctanosoro Ilnenymy BepxosHoro Cyny Ykpainu Ne8
Bix 30. 05. 1997 p., HaroJoOMIeHO «...BKa3aTH CyJaM Ha HEMPHUITYCTUMICTh MPU3HAYCHHS EKCIIep-
TU3M Y BHUIAJKax, KOJU 3’ICyBaHHS MEBHUX OOCTaBUH HE MOTpedye CHellialibHUX 3HaHb, a TAaKOX
MOPYIICHHS TIEpe] €KCIIEPTOM MPABOBUX MUTaHb, BUPIIICHHS SKHX BITHECEHO 3aKOHOM JI0 KOMIIE-
TeHii cyay...» [6]; [loctanoBoro ITnenymy Bumoro I'ocnomapcekoro Cyny Ykpainu Ne4 Big 23.
03. 2012 p., 30cepeKy€eThCS yBara, 1o «...He MOYE PO3TJIAIATUCS SIK Cy/I0Ba €KCIIEPTH3a ... JIaHE
BUCHUMH TIYMa4yeHHs 3aKOHOJABYHMX AaKTiB, MOB’S3aHE 3 HASBHICTIO Y IUX aKTax HESICHOCTEH,
HEY3TO/DKCHOCTEH, CYNMEepPeuyHOCTEeH UM 1HIIMX HEAOJIKiB. JIOKyMEHT, BHAAaHHWI 3a pe3yibTaTaMu
TIYMa4yeHHs BUCHUMU MPABOBOi HOPMH, JOKA30BOTO 3HAUEHHS HE Ma€ 1 MOCUJIATUCh Ha HHOTO B
OOTpyHTYBaHHsI pillIEeHHS HE MOXHA...» [7]. Ha 1ie#t yac, icHye iHIIa MO3ullist CyIy 1010 HAyKOBHX
eKCIIepTH3, B TOMY YHCII 1 HAayKOBO-IIPABOBHUX EKCIIEPTH3, 30KpeMa: «...HAYKOBHH BUCHOBOK,
MOJIaHUN CTOPOHOIO JI0 CYAY, BBa)Xa€TbCS IMHUCHMOBUM MOSCHEHHSM CTOpoHH...» (IloctanoBa
00’eqnanoi nanatu Kacauiiinoro rocrnonapcbkoro cyay Bepxosrnoro Cyny Bim 03. 11. 2023 p. y
crpasi Ne918/686/21 [8]). OnHak, muTaHHs, TOB’sI3aH1 3 y4acTIO €KCIIepTa 3 MUTaHb IIpaBa (eKcIep-
Ta y ramysi mpaBa), SIK B CyJJOBOMY IpOIIECi, TaK 1 Ha CTafll JOCYJIOBOTO IMPOIIECY, 3IUIIAIOTHCS
aKTyalbHUMU. BogHOYAC, B IPAKTUYHOMY >KUTTI MIABUINYETHCS 1HTEPEC 10 OTPUMAHHS BUCHOBKY
HE3aJIeKHOT0 eKcIiepTa (He3aleXHOI eKCIIePTH3H), JIe 3aCTOCOBYIOTHCS 3HAHHSI HE JIUIIIE eKCIepTa 3
MMTaHb TIPaBa, a ¥ GaxiBIliB y PI3HUX Taly3siX HAyKu Ta cepax MisIbHOCTI, ajie yepe3 BiJACYTHICTh
BHUMOT JI0 BiJIMOBIIHOI €KCIIEPTHOI AISUTBHOCTI CIIOCTEPIrarOThCS Pi3Hi 11 MpaBOBI HACIIIKH, 30Kpe-
Ma, BOHU HaMU KOHCTaTYIOThCs B 1HIIIHN myOikarii [9].

Merta 1 3aBaaHHs myOiKarii — 0OTPyHTYBaTH JOKTPUHAIBHUN KOHIIENT AOILIBHOCTI TOTJIMHAH-
HSl MPaBOBOTO 1HCTUTYTY «EKCHEPT 3 MHUTAHb MPaBa» HOBHM MPABOBUM IHCTUTYTOM «EKCIEPT 3
OIIHKMA BIAMOBITHOCTI (HE3aJIeKHOI (paXxOBOi €KCHEPTH3U)», KUK 3a 3MICTOM OXOIUTIOE OUIBII
UPOKY cdepy ASUIBHOCTI HE3aJeKHOT0 eKcrepTa (He3alekHo1 (paxoBoi ekcnepTu3n) B YKpaiHi, B
TOMY YHCII 1 3 MUTaHb MpaBa, MIIIXOM HAJaHHS MOXJIMBOCTI 3aCTOCYBAaHHS 3HAHb HE3aJIC)KHUMHU
eKCIIepTaMy 10 MPAKTUYHUX CUTYaIlid, Y pa3l BAHUKHEHHS IMOTPeOH B TaKUX 3HAHHAX 1 € Oa)KaHHSA
OTpUMATH AJIS LIbOTO €KCIIEPTHUIM BUCHOBOK; JOBECTH JOLUIBHICTh BBEICHHS NMPABOBOIO 1HCTUTYTY
«EKCIIePT 3 OLIHKM BiMOBITHOCTI (HE3aIeKHOi (haXOBOi EKCIEPTU3M )» K AJIbTEPHATHBH JiSUIBHOCTI
CYJIOBOi €KCIIEPTHU3H, TaK 1 MOXKIIMBE (PYHKI[IOHYBaHHS MapajelIbHO CyIOBI €KCIIEPTH3I.

O06’exToM myOsiKalii € MpaBOBIAHOCHHHM, IO BUHUKAIOTH MPHU MPOBEIEHHI HE3alIeKHUX (Paxo-
BUX €KCIIEPTH3, a TAKOXK MPABOBITHOCHH, OB’ 3aHUX 3 YYaCTIO €KCIiepTa 3 MUTaHb mpaBa (eKcIep-
Ta y raiysi mpaBa) B CyJIOBOMY IIPOIIECi Ta Ha CTajii JOCYJAOBOTO MPOLECY; MPEIAMETOM — YHHHE
MMO3UTHUBHE TPABO, MMPAKTHUKA CYIOBO1 AISUTHHOCTI, HAYKOBI ITyOJTiKaItii.

Cran gocnimkenHs npooiematuku. [IpoGiemMu nouibHOCTI Ta €()eKTUBHOCTI HOBOBBEJECHOTO
IHCTUTYTY «EKCIepT 3 MHUTAaHb MpaBa (€KCHEPT y Taly3i MmpaBa)» JOCTIIHKYBAIA Takl YKpaTHCBHKI
BueHi, sk: . A. bamrok [10] M. O. I'ermannes [11], O. B. I'pomosuii [12], O. M. JIpo3nos [13],
C.B. dsuenko [14], O.0. Kapmasa [15], H.O. Koportka [16], B. A. Kpoiitop [17], O. FO. Psa6uenko
[18], O. O. Crapuenko [19], C. B. YUepnorn’stoB [20], M. M. lllymuno [21], C. B. lllep6ak [22],
M. T. lllep6akoBchkuii [23] Ta iHIII.

OcnoBuuit Marepian. [ToHATTS ekcriepT 3 MUTaHb Mpasa Bu3Ha4yeHo y 4. 1 cr. 73 HIIK Ykpainu
[2], y u. I ct. 70 T'TIK Ykpainu [3] Tay 4. 1 c1r. 69 KAC Vkpainu [24], 3a NOJTOKEHHAMH SIKUX
EKCIIepT 3 MUTaHb MpaBa — II€ «...0co0a, sKa Ma€ HAyKOBHH CTyMiHb Ta € BU3HAHUM (HaxiBIEM Yy
raiysi rmpasa...».

VY mayxkosiii giteparypi Kapmaza O. O. ciymHo 3BepTae yBary, IO «...B IIUX HOPMATHUBHO-
MPaBOBUX aKTaX YKpaiHM OJHOYACHO BXKMBAIOTHCA Pi3HI TEPMIHU «EKCIIEPT y Traiay3l MpaBa» Ta
«EKCTepT 3 MUTaHb mpasa»...» [15, ¢.91], 30kpema, MoBa iie mpo mojoxkeHHs cr. cr. 114 1 115
HITK Ykpaiau [2], ct. ct. 108 1 109 I'TIK Vkpainu [3] Ta ct. ct. 112 1 113 KAC Vkpainu [24].
[Ipunyckatu mpUUYMHY TaKOi HEOJHO3HAYHOI TEPMIHOJIOTIT MOXKHA, SK TEXHIYHa TMOMUIKa abo
HEMPOJyMaHOCTI IiJl Yac HAaNHMCaHHS MPaBOBOI HOPMH, ajie 3a IOPUIUYHOIO IHTepHpeTalieo, 6e3
CYMHIBY, 1I¢ € JiBa pI3HUX TEpPMiHU. 3 mbOro mpuBoay, I. A. bamok oO0rpyHTOBaHO 3a3Hayae, IO
«...TaKa HEY3TO/JKEHICTh MOKE 3/1aBaTHUCh HEMPHUHIIMIIOBOIO, ajie 1€ MOXKE MPU3BECTU JI0 PI3HOTO
TIyMaueHHs, a TaKOX BUKIMKATH CYNEpPEYKH IOJ0 BU3HAYEHHS Ta 3aidydeHHs (axismiB. Kpim
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I[bOTO, 1I€ JIOCTaTHHO HETaTMBHO BIUTMBA€ Ha AKICTh O(QOPMIICHHS Ta 3MICTY CYAOBOTO DPILLICHHS.
Hampuknan, B YxBam ['ocogapeskoro cyay M. Kuesa Big 10.08.2020 y cmpasi Ne910/17310/19
MICTUTBCSI HACTYMIHE (DOPMYITIOBAHHS: «...3ay4eHHSM eKcrepTa 3 nutanb npaBa CmipHoBoi K. B.
JUIs HaJaHHS BUCHOBKY €KcIepTa B raiysi npasa...» [10, c. 163]. Otox, onepyBaHHS IOpUANYHOIO
TEPMIHOJIOTIEI0 B TAaKUX BHUIIaJKaxX CKJIAAHO 1 BipHO 3ayBaxkeHo [. A. bamiok, Hacmigkamu €:
pI3HOTIIYMa4yeHHs, CyNIepeUKH, OB’ 13aHi 13 BU3HaUYCHHsIM. Ha Hamry qymKy, posiBU OMUITKOBOCTI
PO3LIHIOETHCS SIK podeciiiHe HEBMIHHIAM ONEpyBaTH IOPUIMYHOIO TEPMIHOJIOTIELO.

3a3HaueHl MpaBOB1 HOPMH MICTATh JIBl BUMOTH, 3a IKUMH €KCIIEPT 3 MMUTAaHb MPaBa BBAKAETHCS
TakuM, a came: (1) HasIBHICTh HAYKOBOTO CTYIICHS; (2) BU3HaHHS (haxiBIIEM B raiysi mpasa.

HaykoBuii cTymiHb 11 «...BHIIa KBami}ikallis, siKy 3100yBadeBi NPUCYKYIOTh CIeLiaTi30BaHi
BUEHI pajiy 3aKJIa/iB BHUIOT OCBITH Y HAYKOBHX YCTAHOB B Pe3yJIbTaTi YCIIITHOTO BUKOHAHHS HUM
Ha TPEeThOoMy (HAyKOBOMY, OCBITHHO-HayKOBOMY a00O OCBITHHO-TBOPYOMY) pIBHI BiJITOBIIHOT
OCBITHBO-HAYKOBOI MPOTpaMu Ta IMyOJIIYHOTO 3aXHMCTy AMCEpTAIlil YM HAyKOBUX Mpaib...» [25].
HaykoBuii cTymiHb «...BimoOpakae piBE€Hb OCBITH Ta HAayKOBOi MiATOTOBKH JIFOJUHU, JO3BOJISIE
OIIIHIOBATH 11 3/1I0HOCTI 10 CAMOCTIMTHOTO HAYKOBOTO JAOCTIHKEHHS. .. » [26].

3rigao nmyHKTy 12 ctarti 1 3akony Ykpainu «IIpo Buiry ocBity» [27], odiuiiinuii pe3yabrar
OILIIHIOBAHHS 1 BU3HAHHS, KU OTPUMAaHO, KOJIM YIOBHOBa)K€HA yCTaHOBA BCTAHOBMIIA, IO ocola
JIOCSITIIa KOMIIETEHTHOCTEH (pe3ysIbTaTiB HaBYaHHS) BIAMOBIIHO J0 CTAHIAPTIB BUINOI OCBITH, IO
3aCBITUYETHCS BIAMOBIIHUM JOKYMEHTOM IIPO BUILY OCBITY, BU3HAETHCS KBaJIi(hiKalli€lo.

ToOto, HasiBHICTH (paxoBoi KBamiikaIii € OJHIEIO 13 BUMOT JJII BU3HAHHS €KCIepTa 3 MUTaHb
mpaBa (€KcrepTa y raily3i ImpaBa) TakuM. Y HAYKOBIH JliTepaTypl BIICYTHI KaTETOPHYHI 3arepeycH-
Hs 10/I0 TaKoi 3aKOHOJABYO BCTaHOBJIEHOI BUMoru. Tak, M. O. I'eTmMaHleB Harojiouye, «...mpo-
BECTH EKCTEPTHU3y Ha HAJCKHOMY PiBHI CIIpaBIi CIPOMOXHA TUIBKKA 0c00a, Ha/AlJIeHa HAyKOBUM
CTyNEHEM Y BINMOBIMHIA Tamy3i mpasa...» [11, c¢. 334]. Pazom 3 mmm, po3ymiHHSA I1i€1 BUMOTH Y
HAYKOBOMY cepefoBulli pizHe. 3okpema, M. M. lllymuio 3Beprae yBary, 1o «...CyJaM HEO0OXiTHO
OyTH BKpail 00EPEeKHUMH 13 3aCTOCYBAaHHSM HOBEJIM MPOIECYATHHOTO 3aKOHY Y YAaCTHHI PO3YMIHHS
TEPMIHY «HAsBHICTh HAyKOBOTO CTymeHs» [21]. Buenuii 3a3Hauae, «...HE 3aBXIAU JOKTOP OpHU-
JTUYHUX HAyK aBTOMAaTUYHO CTA€ KPalIUM €KCIIEPTOM 3 MMUTaHb MPaBa HiXK KAaHIUAAT HayK...», TOMY
BBa)Xa€ BiH, «...HaWCTpalIHilIe, 1m0 BiOyJIOCsAd — I Te, [0 HasIBHICTh HAYKOBOTO CTYIICHS HE €
CTOBIJICOTKOBOIO TAPAHTIEI0 €KCIIEPTHUX, TTMOOKUX TEOPETUIHUX 3HAHB B Taiys3i mpasa...» [21]. 3
TaKOI0 TOYKOIO 30py MOXKHa MOTOJUTHCH, ajie¢ HE B MOBHIM Mipi, OCKIJIbKM B Hi MOBa e mpo
OCBITY Ta JIOCBIJ SIK OJTHE IIiJI€ 1 HE BPaXOBYETHCS Taka OCOOIUBICTB, 110 OCBITA /A€ JIOUHI 3HAHHS,
a JIOCBIJl € BMIHHSIM 3aCTOCYBaTH OTPUMaH1 3HAHHS B NMIPAKTUYHIN MISUTBHOCTI, SIKUH JTFOJJUHA OTPH-
My€ TpPOTIrOM TPHUBAJIOTO MEPioJy Yacy, BHKOHYIOUM MEBHY mpodeciiiHy poboty. Ase, Hamii
MOTJISIIA CIIBIAJAIOTh 13 BUSHWM B HOTO apryMEHTaIlli, «...HAeThCs BCE K TaKH HE MPO 0coOy, B
K1 € HAyKOBUU CTYIIIHb ..., a caMe MPO HAYKOBIIS, KU 3M1MCHIOE HAYKOBY YW HAYKOBO-TIEa-
TOTIUHY JisTIbHICTh. BifbIl TOTO, TakMii HayKOBELb NMOBUHEH OyTH €KCIIEPTOM came 3 Tiel ramysi
nmpaBa a00 1HCTUTYTY TpaBa, SIKUA € MPEAMETOM MOTO0 JOCTIKEeHHS...» [21]. Buxoasuu 13 3micty
TaKOl apryMeHTallli BYCHOr0, 30CEPEIKYEMO yBary, 110 HUM BeJEThCS MOBa MPO (axoBy KOMIIe-
TEHTHICTh €KCIIepTa 3 MUTaHb MpaBa, OCKIIBKU BIAMOBIAHO 10 MyHKTY 13 ctarti 1 3akoHy Ykpainu
«IIpo Bumry ocBity» [27], 31aTHICTh OCOOM YCIIIIHO COITiai3yBaTHCs, HABYATHUCS, TIPOBOIUTH MPO-
deciliHy IisIIbHICTh, SIKa BUHUKA€ HA OCHOBl JMHAMIYHOI KOMOiHaIii 3HaHb, YMiHb, HaBUYOK,
CIIOCOOIB MHCJICHHS, IIOIJISIB, IIHHOCTEH, IHIIMX OCOOMCTHUX SKOCTCH, BBAXKA€THCSI KOMIIE-
TEHTHICTIO.

Ha namy nymky, 3akoHOJaBellb OOTPYHTOBAHO Ta BHUBa)KEHO BU3HAYUB B MPOIECYaTbHOMY
3aKOHOJIABCTBI YKpaiHU OCBITHIN piBEHb JAJIS €KCIepTa 3 MUTaHb MpaBa — HAYKOBUHN CTYIIiHb, SKUH,
K 3a3HA4YaioCcs, € IMOKa3HUKOM pIBHS OCBITM Ta HAyKOBOi IMIJATOTOBKH JIIOJWHU 1 JIO3BOJISE
OIIIHIOBATH HOTO 3710HOCTI 10 TIEBHOT HAYKOBOI AISUTBHOCTI (B IaHOMY BHUIIAJKY — /10 TIPOBEICHHS
excneptu3n). «BusHaHHs ¢axiBleM B raiysi mpaBa» — ISl BUMOTa, 3a KOO ocoba mae Oytu
BHU3HAHA EKCIIEPTOM 3 MHUTaHb MpaBa (EKCIMEPTOM y Taily3i MpaBa), OTpUMaa MUPOKY JAUCKYCIIO B
HayKOBIi JiTeparypi. Hacammepen auckycis cnpudrHEHa HEPO3YMIHHSAM MEXaHi3My il BUSHAYCHHS
Ta BIACYTHICTIO KpuTepiiB st 1poro. Tak, C. B. lllepbak BimMivae, «...HEBU3HAYCHOIO 3aJIHIIIA-
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€THCS IOPUIMYHA KOHCTPYKLIS «(axiBelp y raiay3i IpaBay ... B CHIIy BIICYTHOCTI KpUTEpIiB «BU3-
HaHHs» ocoOm, sk daxiBug...» [22, c. 31]. [loxibHy HaykoBy mosuiiro 3aitmae [.A. bamiok, Ha 11
TYMKY, «...HEBU3HAYCHICTh KPUTEPIiB TAKOT BUMOTH ITPU3BOIUTH O I1I€ OLIBIIOT KITBKOCTI TUTaHb.
Koro ciin BBaxkatu (axiBiem: HayKOBLS 31 CTaxeM abo OibIIol KITBKOCTI MyOJTiKallii, MpaKTUKa
13 HEI[O/IaBHO OTPUMAHWM HAayKOBHM CTyII€HEM, MpaBHUKA BiIOMOI opraHizamii Tta iHmwux....» [10,
c. 164]. C.B. lllepbak m0BOIUTH, IO «...OCHOBHUMH KPUTEPISIMU BH3HAHHSA OCOOM, SIK (paxiBIlsi B
rajgy3i mpaBa MOXYTh OyTH: aKTMBHA HayKOBa MisJIbHICTb, 30KpeMa, HasBHICTb IMyOmiKaiiil y
(haxoBUX BHJIAHHSIX YKpaiHM Ta 3a KOPJOHOM, HasBHICTH MOHOTpadiil, MApy4YHHKIB, HAyKOBO-
MPaKTHYHUX KOMEHTApPIB BIAMOBITHOTO 3aKOHOJABCTBA, 1 HaBYaHHS Ta CTaXKYBAaHHS B 1HO3EMHUX
Jep:KaBax, y4dacTb Yy KOH(EpEHLIsX, KPYIJHX CToJaX, L0 MiATBEPIKYETHCS OIMyOJIiIKOBaHUMHU
Te3aMH, JIOCB1I poOOTH Yy Tally3i MpaBa MPOTATOM TPHUBAJIOr0 Hacy Tomo...» [22, c¢. 31]. Takum
guHoMm, C. B. Illep6axk, I. A. banrok, BinmosigHo, sik 1 M. M. lllymuino, o0rpyHTOBaHO TOPYIIYIOTh
MUTAHHS 100 BU3HAYCHHS (PaxoBOi KOMIIETEHTHOCTI OCOOM, 3a SIKOO (aXiBIIS CIiJ] BBaXKATH
eKCIIepTOM 3 TMHTaHb TpaBa (EKCrepToM Yy rany3i mpaBa). llg mpomo3uIlis MO3UTHBHO
BiI3epKamoeThes 1 B HaykoBux mparsix O. O. Kapmazoi [15, ¢. 91], O. O. Crapuenko [19, c¢. 27],
C. B. Uepnon’srosa [20, c. 90]., C. B. /Is4eHko, sika JONOBHIOE «...BaXJIMBO 3aJIyYUTH E€KCIIEpTa 3
MMTaHb TpaBa, KUK Mae€ JOCTAaTHIM piBeHb MpodeciiiHOi KOMIETEHTHOCTI Ha OCHOBI JIOCBIIY
poboTtu B mpaBoBiit cucreMi...» [14, ¢. 71]. O. H. KopoTka, MO3UTUBHO MiATPUMYIOYH JUCKYCIIO,
JeTani3ye, IO «...TOTYBaTH BHCHOBKM y Taily3i IpaBa 3 MPHUBOJAY THUX UM IHIIMX CHIPHUX
MPaBOBITHOCUH Ma€ MPaBO €KCIEPT, 110 MA€ BiAMOBIIHY CIEMialIbHICTh, 32 KO HOMY IMPHUCBOEHO
HayKOBHMH CTyMiHb, Hanpukias, 12.00.03-nuBiapHE MpaBo Ta MUBUILHUNA MpOLEC, CIMEHHE MpaBo,
MDKHapoJHe TNpuBaTHe mpaso..» [16, c. 98]. IlonibHa mosumis BimoOpaxkeHa 1 B HAyKOBIH
nyomikarii I'. M. Illep6akoBchKoro, Ha HOTO AYMKY, «...B aJMIHICTPAaTUBHOMY CYJOYHUHCTBI MOXKE
Opatu ydvacTh (axiBelb 3 aIMIHICTPAaTHUBHOTO IpaBa 3 HAYKOBUM CTYIIEHEM 3a CHEIliadbHICTIO
12.00.07 «ApaMiHICTpaTUBHE MpPaBO 1 MPOLEC; B TOCIONAPCHKOMY CYIOYMHCTBI — (haxiBenp 3
rOCIIOIaPCHKOTO MpaBa 3 HAyKOBUM CTyIeHeM 3a crienianbHicTio 12.00.04 «['ocogapcrke mpaso,
rocnojapchKe-npouecyaibHe mpaBoy; ...» [23, ¢.93].

[Ipuseptae yBary i no3uuis O. B. I'pomoBoro, sikuii BUpinIyodu npo0ieMy KpuTepiiB BU3HaH-
HS 0COOM «BU3HAHUM (DaxiBIIEM 3 TUTAHb MPaBay, MPOIOHYE «...3ay9CHHS 1i 10 y4acTi y CpaBi y
BHIQ/IKy BU3HAHHS aBTOPHUTETY YU KBamidikallii Takoi ocoou sik 000Ma CTOPOHAMH, TaK 1 CYJIOM...»
[12]. Ll mo3uilis He 3HAMIIIIA TO3UTUBHOI mATpUMKH. AHamizyrouu ii, FO. FO. PsOuenko, BiaMiTUB
«...HeOaXaHICTh CHUTYyaIlli, KOJW peaji3allisi mpaBa CTOPOHM Ha HAJaHHS TMOSICHEHHS CTaBUTHCS B
3JIC)KHICTD BiJI BOJICBUSBIICHHS 1HIIIOI CTOPOHHM. .. TAKUW MIIX1J HE YTOYHIOE KPUTEPIiB 3aTyUCHHS
710 y4acTi y CIIpaBi ekcrepTa y raiysi npasa...» [18]. Ha namy gymKy, yXBajJeHHSM pillIeHHS CyTy
€ OCATHEHHS IOPUIUYHOT BU3HAYEHOCT] y CIIPHUX MUTAHHSX, sIKA MIEPEKOHY€E CTOPOHU Y CIpaBi B
CIPaBEUIMBOCTI CyAy. TOMy, HISIKOTO HAaroJIOIIEHHS Ha aBTOPUTETI €KcllepTa 3 MHUTaHb MpaBa He
MOBUHHO WTH MOBHU. SIK pillIeHHsS CyAy, TaK 1 HaJaHWW EKCHEepTHHI BHCHOBOK €KCIIEpTa 3 MUTAaHb
mpaBa (eKcrepra B Tay3l mpaBa), Ma€ IPYHTYBATHCS Ha MPUHITUIIAX 3aKOHHOCTI, HEYIEePEIKEHOCTI,
HE3aJIeKHOCTI Ta 00’ €KTUBHOCTI.

Otox, nuie ¢axoa kBasigikamis Ta (paxoBa KOMIIETEHTHICTh € BUMOTaMH BU3HAHHA (axiBLs
€KCIIEPTOM, B TOMY YHCJII i €KCIIEPTOM 3 MIUTaHb MpaBa (EKCIEPTOM y Tajy3i IpaBa).

B npaktuuHOMY XHUTTI HAOYBAaIOTh MOIITUPEHHS €KCIIEPTHI BUCHOBKH HE3AJIC)KHUX €KCIEPTIB 31
BCTaHOBJICHHS BIAMOBITHOCTI IIOJI0 IEBHUX OOCTAaBHH, MOJii, TOCTIOAAPCHKUX CUTYAIliid Ta 1HIIOTO.
Excnepramu (aBTOpamMu) Takux BHCHOBKIB € (haxiBIli, III0 MalOTh HAYKOBUH CTYIIIHb, 1 TaKi, AKi HE
MaloTh HAayKOBOI'O CTYIEHS, ajie¢ € BBaXKalOTh ce0e HOCIIMU 3HaHb B rajy3sX IpaBa, eKOHOMIKH,
TexHI4YHiH cdepi Tomo. Taki TeHaeHii cBiauaTh Ipo noTpeldy CyCHiibCcTBA B HE3aNEXHIN (PaxoBii
eKCIIepTHU31 1 He JIHIIIe JIJIsl TOTpeO Cy0BOTO MPOIIECY, /e 3a0€3MeUy€eThCsl BUPIIICHHS CIOpY, ajie i
3 METOIO0 BHUPIIICHHS CIIpHUX (MPOOJEMHMX) MUTaHb Ha CTaii OCYIOBOTO MPOIIECY, @ B OKPEMHUX
BUMAJIKaX, 00 YHUKHYTH CYJOBOTO IpOIEeCy, a00 HaBIAKH, 3 METOI0 CAMOCTIHHOTO BUPILICHHS
po0JIeMH, BpaxOBYIOYH €KCIIEPTHI OOTpYyHTYBaHHS Takoi MPOOJEMHU HE3AJCKHUM EKCIIEPTOM, 0
(haxoBO1 KOMIIETEHTHOCTI SIKOTO € JIOBIpa 3 OOKY 3aMOBHHUKA TaKoi ekcrepTu3n. Hamu koHcTaTyBa-
Jacs s TeHICHINis B iHmii my6mikamii [9; 28, ¢.80-81; 29; 30]. Sk ysBAs€TbCS, BUCHOBOK, 3p00iie-
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Huii B [locranoBi 00’ eananoi manatu KacariiiHoro rocrnomapcskoro cyay BepxosHoro Cyay Bin
03. 11. 2023 p. y crpai Ne918/686/21 [8] o010 BU3HAHHS HAYKOBOTO BUCHOBKY IOSICHEHHSIM CTO-
pPOHHU y CHpaBl — € CBOEPITHOIO BIAMOBIIII0 HA ICHYBaHHS HE3aJIEKHOI (PaxoBOi €KCIEPTHU3U B
CYCIILITBCTBI.

Excnept 3 ormiHku BiAMOBIMHOCTI (HE3aJeKHOI (axoBOi EKCIEPTU3HM) MA€ 3IIHCHIOBATH CBOIO
eKCTIEPTHY MIsUTbHICTh MapalieIbHO Ta SK albTepHAaTHBA CyAOBii ekcneptu3i. CymoBa MO3UIliS Ha
TaKUii BUCHOBOK BXKE YITKO OKpeciieHa a03. 5 m. 2 [loctanosu [Tnenymy Buioro I'ocrionapchkoro
Cyny Vkpainm Ne 4 Bim 23. 03. 2012 p. [7], a came: «...HE MOXE€ BBa)KaTHCS aKTOM CYIOBOI
eKCTIepTU3M BHCHOBOK CIICIiallicTa, HaJaHWKM 3asBHUKOBI (TOpuAWYHIN 4 (i3uyHI 0co0i) Ha
mijictaBi HOro 3asBH, - HaBITh SKIIO BIAMOBIIHUNA JOKYMEHT Ma€ Ha3BY «BHCHOBOK CYyIIOBOT'O
ekcrepra» abo moaiOHy a0 Hei, OCKUTbKHM oco0a HaOyBae mpaB Ta Hece OOOB’SI3KM CYAOBOTO
eKcIriepTa TIIbKU MICHIS OACpXMaHHS HEI0 YyXBaJIM MPO MPU3HAUEHHS eKCIepTHU3u...». OTox, He
MO>KHA MOTOAMTHUCS 3 HAYKOBUMH TIO3HIIISIMH, 32 SKUMH €KCIIEpPT 3 HTaHb MpaBa (EKCIepT y ramysi
mpaBa) cupuiiMaBcs K cyaoBuii excriepT. Tak, M. O. I'eTmaHIieB Mae iHIIY AYMKY, BiaMidae, 110
«...eKCHEepTHE AOCHTIIKEHHS CYJOBOrO €KclepTa y Taiy3l HpaBa W OTpUMaHHS HUM BHCHOBKY
SBIISIIOTBCS  COOOI0 BIAMOBIAHO TMPOIEC Ta pe3yJbTaT Mi3HABAIBHOI MAiSIIBHOCTI, IO Mae
Ccy0’€KTHBHO-00’ €EKTUBHHUIA XapakTep. ... 3aKPIIUICHHS BUMOTH PO HASIBHICTh HAYKOBOT'O CTYIICHS B
eKcliepTa B raiy3i IpaBa JMIIE 3aKLEHTYBaJIO yBary Ha HayKOBO-TEOPETUYHOMY XapakTepi
IPaBOBOi CyJIOBOi €KCHEPTU3H, NMPOBECTH SIKYy HAa HAJCKHOMY PIBHI CIPaBIi CIPOMOXKHA TUIBKU
oco0a, HaJiJIeHa HAyKOBUM CTYIIEHEM Yy BIAIMOBIMHIN ramysi mpasa...» [11, c. 334]. Oxnak, aBTOp
Takoi HayKOBOi MO3MIIIi HE BpaxyBaB, IO aTeCTallisl CYJOBUX EKCIEPTIB HE MepeadadeHa 3a TaKuM
HaNpsIMOM CYJIOBO-€KCIIEPTHOI JISUIBHOCTI, SIK: TMpaBoBa cynoBa excneprtu3a [33]. [omuiakoBicTh
CYJDKEHHsSI HIOJ0 OTOTOXKHEHHSI eKCIepTa 3 MUTaHb IpaBa 13 CYJIOBUM €KCIIEPTOM Ta Horo
TISTIBHICTIO, 3a3HaUueHO B HaykoBux Te3ax K. B. I'ycaposa [32, ¢. 34], mpociiaKOBYEThCS BOHA 1 B
HaykoBux mnpaisix I'. M. IllepbakoBCbKOro, Ha AYMKY SIKOTO «...JOKYMEHT, CKIaJeHUN (haxiBiiem
JI0 TIOCTAHOBHU YXBaJIM CyJly HE Ma€ CTaTycy ekcnepTusu...» [23, c. 481], O. M. [po3noBa, sikuii
3ayBaxYye, «...CIiJ TOBOPUTU HE OKPEMO IO IMepeBaru BUCHOBKY, a Pa30M 3 Y4YacTIO eKCIepTa y
cynoBoMmy mpotueci. Takuil migxia 103BOJSE MiJACWIMTU NMPABOBY IMO3UIII0, CTBOPUTH YMOBH ISt
HaJaHHS BIJAMOBIZACH Ha MOCTaBJEHI CYJOM NMUTAHHS Ta JAaTH BIAMOBITHI po3’sicHeHHS...» [13]. VY
BIJINOB1/1b, TTO3UTUBHO PO3IIHIOEMO BUCHOBOK 3pobiieHuii C. B. UepHom SITOBUM, Ha JyMKY SIKOTO,
MOMHJIKOBICTh «...CIIPHYMHEHA TaKUM XHOHHMM OTOTOXHEHHSIM 4Yepe3 TEePMIHOJOTIYHY HEIOCKO-
HAJICTh: «3aKOHOJABYE 3aKPIIMJICHHS TaKOTO Cy0’€KTa Ta BHKOPHCTAHHS MOTO BUCHOBKY HIBEIIO-
€THCSI BUMOTAMH. .., JI€ B IKOCTI 000B’3KOBOi YMOBHU NMPU3HAYEHHS CyJIOM EKCIIEPTH3U € 3’SICYyBaH-
Hsl OOCTaBUH, 1[0 MAIOTh 3HAYCHHS JIJIS CIIPABH, 32 JIOMIOMOTOI0 HEOOXIHUX CIelialbHUX 3HAHb B
IHIIH, HDK TpaBo, cdepi, 6e3 TKUX BCTAHOBJICHHS BIJIOBIIHUX OOCTaBMH HEMOXIHBO...» [20, c.
89]. OTox, ekcnepT 3 OLIHKK BIMOBIIHOCTI (He3aJdekHOI (PaxoBOi €KCIepTHU3H) MA€ 3IIMCHIOBATH
CBOIO EKCIEPTHY IiSUIbHICTh HapaleibHO 3 CYJOBOIO EKCHEepPTH3010 Ta OyTH ii ambTepHATHUBOIO;
JISITBHICTh TAKOTO €KCIIepTa MOBUHHA OyTH CTIPSMOBAaHA HA 3aCTOCYBAHHS 3HAHb, HOCIEM SIKUX BIH €
BIJIMOBITHO /10 cBO€i (haxoBoi kBamidikaiii Ta GaxoBoi KOMIETEHTHOCTI, SKIIO0 MOTpeda B TaKUX
3HAHHSX ICHYE€ JJIs aHai3y Ta BUCHOBKIB I10/I0 MPAKTUYHOI CUTYAIii.

ExcniepTHMIT BUCHOBOK 3 OITIHKH BIAMOBIHOCTI (HE3aJIEKHOI (JaXOBOi €KCIIEPTU3H) MA€E BPaxo-
BYBAaTHUCS 3a MOTPEOH B CY/I, 1 K JOKa3, 1 K MOSICHEHHs] CTOPOHU y CIpaBi, 00 HOro craTyc — He3a-
nexxHa (axoBa ekcreptusa. Ockinbku, 3a3Hadae B. A. KpoiTop «...BUCHOBOK €KclepTa 3 MUTaHb
mpaBa JOJIy4a€ThCs J0 CIpPaBH 3a YXBaJOK CYAY 1 JOCTIIKYEThCS B cyaoBoMy 3acimandi. Cyn
MO>KE TIOCHJIATHCS B PIIIIECHH] HA BUCHOBOK €KCIIEPTa y Tajly3l MmpaBa sk JHKEPENIo BiIOMOCTEH, sKi B
HBOMY MICTSATBCS, TA Ma€ 3pOOUTH CaMOCTIiHI BUCHOBKH IIOJI0 BIANOBIAHUX MUTaHb...» [17, c. 114].
i€l »x ToukHM 30py, y cBoOiil myoOmikarii motpumytorsest O. O. Kapmaza [15, ¢. 93] ta C. B. Yep-
Hom siToB [20, ¢. 91].

CynoBa ekcriepTu3a, SK 3a3HAUYanoCs, 3IHCHIOETHCS 3a TPU3HAUCHHSM CYIy, He3aleKHa
(daxoBa eKCHepTH3a OPraHi3y€eThCs Ta MPOBOAUTHCS HA IMIJACTABI 1HIIIATUBH Ta 3aMOBJICHHS 3aMOB-
HUKa ekcriepTu3u. ExcriepTHHIT BUCHOBOK He3alIexHOI (PaxoBOi €KCIEePTU3H MOke OyTH OTpUMaHO
B JIIOOMII MOMEHT, y pa3i moTpeOu y BiANOBIIHUX 3HAHHAX. /IOLITBHO 3BEpHYTH yBary, L0 aHaji3
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Ti€l Y 1HIIOI CUTYyalii MOXKe BUMAaraTH 3HAHHS HE JIMIIE eKCIepTa 3 MUTaHb IpaBa (EKcrepra y
rajxysi rmpaBa), aje i ¢axiBig y Taiy3i eKOHOMIKHM 4H TexXHIHii. Tomy, y cdepi He3anekHoi paxo-
BOi €KCIIEPTHU3H peaji3oByBaTU CBOE YMIHHS MOXYTh BOJHOYAC (paxiBIll B PI3HUX rajy3sx HAYKH 3
METOI0 BUKOHAHHS 3aBJaHHs 3aMOBHHKA. OCHOBHUMH MPUHIIMITIAMH TAKO1 €KCIIEPTHOI AISUTBHOCTI €:
HE3JIC)KHICTh, HEYTIEPEKECHICTh, 3aKOHHICTh Ta 00’ €KTHBHICTb.

JiAnpHICTh €KCIIepTa 3 OIIHKM BIAMOBIAHOCTI (He3aseKHOT (haxoBOi EKCIEPTU3H) Ta €KCIIEePT-
HOI YCTaHOBH, y BIIHOCHHAaX 3 sIKOi mepeOyBae Takuil (axiBelb, 1 fKa 3/A1MCHIOE OpraHi3aliio Ta
MIPOBEACHHS HE3AJICKHOI (paXOBOi EKCIIEPTU3H BIMOBITHO /IO CTATyTHUX MOBHOBAXKEHH Ma€ OyTH
periiaMeHTOBaHa 3aKoHO/aBuo 1 Bimmosimatu, Hacammepen, JCTY EN ISO/IEC 17020:2019 (EN
ISO/IEC 17020:2012, IDT; ISO/IEC 17020: 2012, IDT) [33].

BignosimHo mo migmyskty 6.1.3 ICTY EN ISO/IEC 17020:2019. (EN ISO/ IEC 17020:2012,
IDT; ISO/IEC 17020:2012, IDT) [33], mepcoHa, BiANOBITATbHUIN 3a 1HCIIEKTYBaHHS (B JTaHOMY
BUMAJIKY — HE3aJIeKHY (PaxoBY €KCHEpTH3Y), HOBUHEH MaTH HAJIEXKHY KBadi(ikalliio, MiAroToBie-
HICTb, TOCBIJ 1 3aI0OBITLHUN PIBEHb 3HAHb CTOCOBHO BHMOT JO IHCIIEKTyBaHHs. BiaTak, iHCIIEKTY-
BaHHs (He3aJekHa (axoBa ekcrepTu3a) BUMarae nmpodeciiiHuX HaBHKIB 1 mpodeciitHoi kBamidika-
11, Ha K1 MM 3BepTaJI yBary B iHIIIH my6mikanii [34, c. 41], To6TO 1€ Ti CKJIa10Bi MPAaBOMOYHOCTI
eKCIIepTa, Ha SKi HAroJIONIyBaJIOCs B HAYKOBIiH JITepaTypi MO0 SKCIepTa 3 MUTaHb IpaBa (eKcIep-
Ta y raimysi mmpaBa), a came: ¢axoa KBari(ikaiis Ta (paxoBa KOMIIETCHTHICTb.

Bumipom ¢axoBoi kBamidikamii ekcriepra 3 OI[IHKH BiAMOBIAHOCTI (HE3alexHOI (axoBoi eKc-
MePTU3M) Ma€ CTaTH, TaK CaMo, sIK 1 eKCIepTa 3 MUTaHb MpaBa (eKCIepTa y raixysi mpaBa) — HAyKoO-
BHI CTyMiHb (IIOKTOpa HayK, KaHauAaTa Hayk/moktopa (dinocodii). Hezanexxna daxora excriepra
TisUIbHOCTI Ma€e OyTH J103BOJIeHA Juiie (axiBIsSAM, 1[0 MAlOTh HAYKOBUH CTYIIiHb 1 JMIIE 32 HAYKO-
BOIO CIICIIAJIBHICTIO Y BIAMOBIAHIN TalTy31 HAYKH, IO MATBEPKYETHCS AUILIIOMOM [34, ¢. 41].

Bumipom (axoBoi KOMIIETEHTHOCTI €KCIepTa 3 OILIHKK BiAMOBIAHOCTI (He3amexHOoi ¢daxoBoi
eKCIepTH31) MOBUHHI OyTH CYyKyINHICTh NOKAa3HMKIB, a caMe: TPUBAJIICTh CTaXy HAyKOBOi poOoTH
MmicIs 3100YTTS HAyKOBOTO CTYIICHSI; JOCBIJ 3 MIATOTOBKH €KCIIEPTHUX BHCHOBKIB 3 MHTaHb, IO
YIOMIOHIOIOTHCS 31 ChEepPOr0 HAYKOBOI CIEIIaJbHOCTI €KCIIepTa; HasBHICTh HAYKOBHUX MyOJiKaIii y
BITYM3HSHUX HAYKOBHUX ()aXOBHUX BUIAHHSIX, HAYKOBHX MEPIOJUYHUX BUIAHHIX 1HO3EMHUX JIEPIKaB,
MoHoTrpadiif, 30ipHUKIB HAyKOBUX TMpallb TOIIO; HASBHICTH OIyOJIIKOBAaHWUX TE€3 B MaTepiajiax
HayKOBO-TIPAKTUYHUX KOH(MEPEHIIIH, KPYIJIMX CTOJIIB TOIIO, SKI YMOAIOHIOIOTHCA 31 cheporo Horo
HAYKOBOI CHELIaJbHOCTI; HasBHICTb cepTU(]IKATIB YK IHIIUX JOKYMEHTIB MpO MepioguyHe
miaBHIIeHHs (paxoBoi KBamidikallii Ha HABYALHUX 3aX0JlaX, TPEHIHTaX, cemiHapax [34, c. 41-42].
[Tepenik moka3HUKIB (PaxoBOi KOMIIETEHTHOCTI € HeBHUepnmHUM. KokHa ekcnepra ycTaHOBa MOXKE
CBOIMH JIOKaJJbLHUMHU aKTaM{ BH3HAYHMTH CBIM TEpeiK, OCKUIBKA BOHA 3JIMIIAETHCS BiAMOBIIATb-
HOIO TIepe/ 3aMOBHUKOM CKCIIEPTH3HM 3a pE3yJbTaT, KWW BiH OTPUMAE MICIs HAaTaHHS HOMY
€KCIIEPTHOTO BUCHOBKY. Y 3B’s3Ky 3 muM, Bumoru JICTY EN ISO/IEC 17020:2019 (EN ISO/IEC
17020:2012, IDT; ISO/IEC 17020: 2012, IDT) [33] nepenbauaioTh OOOB’SI3KOBE CTpaxyBaHHS
npodeciiiHOl BiAMOBIMATLHOCTI €KCIEPTHOI YCTAaHOBHU 3a IIKOAY, 3aBIaHy TPETIM 0co0aM pe3yiib-
TaTOM €KCIEPTHOI JiSITLHOCTI.

3a BKa3aHMMHM MOKA3HUKU EKCHEPT Ma€ MIOPIYHO MiATBEP/DKYBAaTH CBOIO (DaXxOBY KOMIIETEHT-
HICTb, 00 OyTH, 3TITHO PO3MOPSIUOTO aKTy KEPIBHUKA EKCIIEPTHOT yCTAHOBH, YIIOBHOBOKCHUM Ha
MPOBEACHHS HE3aJIekHOi (haxoBoi ekcmepTu3u. Sk 3a3Havayiocsi, peryiaMeHTarlis 1 JaeTami3aiis
MOKa3HHUKIB ()axOBOi KOMIETEHTHOCTI E€KCIepTa 3 OIHKM BIAMOBIAHOCTI (He3aJexHOI (axoBoi
eKCIIepTH3HM) MOXe OyTH 37iHCHEHA SK JJOKaJTbHUMH HOPMAaTUBHUMHU aKTaMU BiJIOBITIHOI €KCIIEPT-
HO1 YCTaHOBW, TaK 1 Ha 3aKOHOJABYOMY piBHI, B TOMY YHCIIi B MPOIECyaIbHOMY 3aKOHOJIaBCTBI
VYkpainu. BianoBiganbHICT 3a JOMYIIEHHS A0 €KCIIEPTU3H €KCIIepTa 3 OLIHKY BIAMOBIAHOCTI (He3a-
JIexKHOT (haxOBOi EKCIIEPTU3H ), IKUH MIATBEPAUB CBOIO (axoBy KBasi(ikalliro Ta (haxoBy KOMIIETEH-
THICTh, MAa€ HECTH KEPIBHHK EKCIIEPTHOI yCTaHOBH, OCKUJIBKHM BIAMOBiMHO 10 cTarTi 20 3akoHy
VYipainu «IIpo HayKOBY i HAyKOBO-TEXHIYHY €KCIEepTU3y» [4], opranizarop ekcriepTu3u 30008’ sI3aHUMA
npea’ IBUTH Ha BUMOTY IOKYMEHTH, Ha MIATBEPKEHHS TOCBIAY 1 piBHS KBaiikailii eKCrepTiB.

BignosimHo mo Bumor JICTY EN ISO/IEC 17020:2019. (EN ISO/IEC 17020: 2012, IDT; ISO/
IEC 17020:2012, IDT) [33], nisanpHICTh 3 OI[IHKY BiMOBIAHOCTI (He3a1eKHOT (haXxOBOT EKCIIEPTH3H )
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notpedye akpeauTaiii, Ky 37iiicHioe HarlionansHe areHTCTBO 3 akpenuTaiii Ykpainu. B HaykoBii
mitepatypi C. B. lllep6ak nmponoHye cTBopeHHs1 PeecTpy ekcrepTiB 3 MUTaHb MpaBa (EKCIEPTIiB y
ramysi npasa) [22, c¢.31]. lle nuranHs BUPINIYETHCS NUIIXOM aKpeAUTAIlil €KCTIEPTHOI YCTaHOBHU
BianosigHo 10 BuMor JICTY EN ISO/IEC 17020:2019 (EN ISO/IEC 17020:2012, IDT; ISO/IEC
17020:2012, IDT) [33], ockinbKH €KCIIEpTHA YCTAHOBA, SIKa aKpeAUTOBaHA, BKIIFOYAETHCS 10 PeecT-
Py aKpeIuTOBAaHUX OPTraHiB 3 1HCIEKTYBAHHS/OIIHKH BIAMOBITHOCTI. 32 TAKUM PEECTPOM 3’SICOBY-
IOTHCS JIaH1 I0JI0 aKPEeIUTOBAHOI €KCIIepPTHOI yCTaHOBH Ta cepu ii ekcrepTHOI AisUIBHOCTI, a Ta-
KOX MiATBEP/HKEHOT (haxoBOI KOMIIETEHTHOCTI €KCIIEPTiB, 10 OEpyTh y4acTh y MPOBEJCHHI He3a-
nexHOT axoBOi eKCIIEPTU3H 3T1THO MACTIOPTY aKPEAUTAIlll €KCIIEPTHOI YCTaHOBH.

Bignoeigao no umor JJCTY EN ISO/IEC 17020:2019. (EN ISO/IEC 17020: 2012, IDT; ISO/
IEC 17020:2012, IDT) [33] excriepTHa yCTaHOBAa aKPEAUTYETHCS 32 YMOBH, III0 BOHA MOJXKE 3JIiiC-
HIOBaTH BIAMOBIHY isTIbHICTH 3TiAHO CTAaTYTHUMH TOBHOBAXKCHHSIMU 1 Ma€ €KCHepTiB, daxoBa
kBasiikaris Ta paxoBa KOMIIETEHTHICTh SKUX MiATBEPIKEHA JOKYMEHTaMH.

BucHOBKM Ta MepcrneKTUBU MOJAIBIIOTO JOCHIKEHHs. TakuM YMHOM, TOBEIEHO MOXIIHUBICTh
BBEJICHHS B MpoOIleCyallbHE 3aKOHOJABCTBO YKpaiHM Ta (PYHKIIIOHYBaHHS He3aJeXHOI (haxoBoi
€KCHEePTHOI JisSUIbHOCTI, @ caMe: PaBOBOTO IHCTUTYTY «EKCIIEpT 3 OIIHKH BiAMOBIAHOCTI (HE3asIexK-
HOT (haxOBOi €KCIEPTH3U)» 3 TMOTIWHAHHSAM MPABOBOTO IHCTHTYTY «EKcmepT 3 mutaHp mpaBa (EeKc-
MepT y Taly3i mpaBa)», MOBHOIIIHHE ()YHKIIIOHYBAaHHS SIKOTO OpaKyrOTh BIJICYTHI MPAaBOBI MEXaHi3-
MU Ta HasiBHI MPaBOBI HEJONIKH, 10 HE BPAaXxOBaHI 3aKOHOJABIIEM, a TAaKOXX BYy3bKa cdepa MOBHO-
BakeHb. DYHKITIOHYBaHHS MPABOBOTO 1HCTUTYTY «EKCHEpT 3 OIIHKHM BiAMOBIAHOCTI (HE3aJIEKHOT
($axoBoi eKCIepTH3H) BOAYAETHCS TMapalieIbHO 3 CYJOBOIO KCIEPTHU30I0, 1 SK ajlbTepHATHBA iid.
OCHOBHUMH NPUHIUIIAMU OLIHKU BIiAMOBIAHOCTI (HE3aleXKHOI (axoBOi EKCHEPTH3H) €: He3aIexK-
HICTb, HEYNEPEIHKEHICTh, 3aKOHHICTh Ta 00’ €KTHUBHICTh. BUMoOramm mpaBOMOYHOCTI €KCHepTa 3
OIIHKM BIAMOBIAHOCTI (He3anexHoi (axoBoi ekcreptusm) €: (1) daxoBa kBamidikamis (BUMIpom
SKOi € HAYKOBUH CTyMiHb); (2) axoBa KOMIETEHTHICTh (BUMIPOM SIKOI €: TPUBAJIICTh CTAXy HAYKO-
BO-JI0CTiAHOT pOOOTH; TOCBI MPOBEACHHS HE3aleKHUX (PaXxOBUX €KCIEPTH3 3 MHUTaHb, 0 yMOIi0-
HIOIOTHCS 3 HAYKOBOIO CIEIIaJbHICTIO; HAsIBHICTh TaKUX TOKA3HMWKIB HAyKOBO-IOCIIAHOI poOOTH,
SK: HayKoBi myOusikauii, MoHorpadii, 30ipHHKM HAyKOBUX Ipallb, TE3UM HAYKOBO-IIPAKTUYHHUX
KOH(epeHIIiii, KpyrJiMmx CTOJIIB; TOCTIMHE IMiABUINCHHS KBaji(ikamii Ha HaBYaJbHUX 3aX0JaXx,
TpPEHIHTaX, ceMiHapax Tomlo); (3) YIMOBHOBRXCHHS PO3MOPSAYMM aKTOM KEpIBHHUKA EKCIIEPTHOT
YCTaHOBM Ha MPOBEACHHS He3aJeKHOI (aXOoBOi eKCIEePTH3H 3a IOPIYHUMH MMOKA3HUKAMH MiATBEp-
JOKEHHST (paXxOBOi KOMIIETEHTHOCTI; (4) BKIIFOUEHHS J0 MACHOPTy 3 aKpeAUTaIlii eKCIEPTHOI yCTaHO-
Bu BianosiaHo A0 Bumor ACTY EN ISO/IEC 17020:2019 (EN ISO/IEC 17020:2012, IDT; ISO/IEC
17020:2012, IDT). 3ocepemxena yBara, Ha 3000B’s3aHHI €KCIIEPTHOI yCTAaHOBU YKJIACTH JIOTOBIp
cTpaxyBaHHsI Mpo(eciifHOI BIAMOBIAAIBHOCTI 3a IIKOMIY 3aBlIaHy TPETIM 0cobam pe3yJbTaTaMH
eKCTepTHOI AisuTbHOCTI. Pa3om 3 muM, MUTaHHS 3 HAaJAaHHS OIIHKH BIATOBIAHOCTI (HE3aJeKHOT
($haxoBoi1 eKCHEPTU3H) 3aJIUINAIOTHCS aKTYATbHUMHU 1 TOTPEOYIOTh CBOTO IMOJAJBIIIOr0 BUBYCHHS Ta
OCIIIKEHHS.
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