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[TpoaHanizoBaHO YHHHE 3aKOHOJIaBCTBO
PO TMPABOBE PETYNIOBAaHHS BITHOCHH KO-
MEPILIMHOTO TMOCEPEIHHUITBA Ta TPEICTaB-
HUIITBA. Bu3HayeHO OCHOBHI (3araibHi) Ta
cnerianbHi (a00 JOJATKOBI) BUMOTH, SIKi
BHCYBAIOTHCS B 3aJIC)KHOCTI BiJl BUAY IisIb-
HOCTI, TTOB’s13aHO1 3 KOMEPILIHHUM MOCepe/-
HUIITBOM Ta MPEICTAaBHUIITBOM. 3aIIPONIOHO-
BaHO Ha3BaTH BHMOTH, III0 TOB’s3aHi 3 Jep-
JKaBHOIO PEECTpAIli€l0 Yy SAKOCTI Cy0’€KkTa
HiANPUEMHUIIBKOT JISUTBHOCTI —  «Oprasi-
3aIifHAMIY», OCKUTBKY BOHH, CEpPEJI 1HILIOTO,
MOB’s13aH1 13 OpraHi3amiiHO-TIPaBoBOI Hop-
MOI0 MaiOyTHBOTO Cy0’€KTa Ta MOPSIKOM
Horo neramizaiii, BCTAaHOBJIECHUM YHHHHUM
3aKOHOJABCTBOM. [HIIII BUMOTH, IO CTOCY-
IOTBCS JTISUTBHOCTI BXKE CTBOPEHUX CYO’€K-
TiB, 3alpONOHOBAHO Ha3BaTH «(yHKIIIO-
HaJbHUMW», TOOTO BUMOTAMH, SKi BHCYBa-
I0THCS JIO JiSUTBHOCTI BXKE CTBOPEHHX Cy0 €-
KTIB MiJ Yac HaJaHHI HUMH BIIIIOBIIHUX
KOMEPIIMHHUX TTOCITYT.

[Ipunineno yBary Tomy, IIO OJHHUM i3
BUJIB OCHOBHUX BHUMOT, SIKI TMpen sBIs-
IOTBCSl 710 KOMEPIIMHHUX IMOCEPEAHMKIB, 1
30KpeMa 10 (piHAHCOBHX YCTaHOB, € CaMe
nineHsiiHi BuMord. Ile moB’s3aHo 13 HEO0O-
XITHICTIO JJII OKpeMUX BHUIIB (DIHAHCOBHUX
YCTaHOB OTPUMATH JIIEH311 s 3M1HCHEHHS
TUX Y IHIIUX (PIHAHCOBHX MOCIYT, TOOTO
HaJaHHS TIEBHUX (DIHAHCOBHX TOCIYT TIO-
TpeOye JileH3yBaHHs, a (iHAaHCOBA yCTAaHO-
Ba Ma€ MpaBO HA 3MIHCHEHHS TaKUX MOCITYT
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The current legislation on the legal
regulation of commercial mediation and
representation relations is analyzed. The
main (general) and special (or additional)
requirements are defined, which are put
forward depending on the type of activity
related to commercial mediation and repre-
sentation. It is proposed to name the requi-
rements which are connected with the state
registration as a subject of business activity
as "organizational", since they, among
other things, are related to the organiza-
tional and legal form of the future subject
and the order of its legalization established
by the current legislation. Other require-
ments which relating to the activities of
already established entities are proposed to
be called "functional", that is, requirements
that are put forward to the activities of
already established entities during their
provision of relevant commercial services.

Attention is given to the fact that one of
the main types of basic requirements,
which are presented to commercial inter-
mediaries and in particular to financial
institutions, is the licensed requirements.
This is due to the need for certain types of
financial institutions to receive licenses for
the provision of these and other financial
services, so that the provision of new
financial services will require licensing,
and financial institution has the right to
provide such services unless the licenses
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JIUIIIE TTicTsl OTPUMAHHS BiJNIOBIIHUX JIIIICH-
3ii1. [lpy 11bOMY BHUMOTH IIOJO JIIICH3Y-
BaHHS TaKWX BHUOIB OISJIBHOCTI BKa3aHl B
CHeIlaIbHUX HOPMATHUBHHX aKTaX, [0 Pery-
JIIOIOTh KOHKPETHO BU3HAYCHI BUIH KOMEp-
IIHHOTO TOCEPETHUIITBA, a 3arajlbHUM TI0-
PSAIOK OTpUMAaHHA Takoi JileH3ii mnepea-
OavaeTbcs 3akoHoM Ykpainu «IIpo mineH-
3yBaHHS BU/IIB TOCTIOIAPCHKOI TISITEHOCTI.

BucsitiieHo 0co0IHBE KOJIO BUMOT, IO
BHCYBAIOThCSA JI0 KOMEPIIHHHUX IOCepe/I-
HUKIB Ta TPEACTaBHUKIB B Pi3HUX cdepax
MiIPUEMHUIBKOT JTisSTTBHOCTI.  3a3HAYEHO,
10 10 KOMEPIIIHHUX IMOCEPEIHUKIB Ta KO-
MEpPIIHHUX TPEICTaBHUKIB OKPEMO MOXKYTh
BUCYBaTUCS KBali(ikaliiHi BUMOTH 100
iX 3HaHb, HABUYOK Ta CIIOCOOIB 3IiMCHEHHS
MIAPUEMHUIIBKOT AiSTIBHOCTI (IO 30KpeMa
BXOJIUTH JIO 3MICTy (DaKTHYHUX Till y Tpen-
MeETI IOTOBOPiB Ha OPOPMIIEHHS areHTChKHUX
(mocepeHUIIBKUX) BIMHOCWH). Bu3HavyeHO
3arajibHi Ta CIHeliaJdbHl BHAM BHUMOT Ta
OoOMeXeHb, M0 BHCYBAIOTHCSI JO KOMeEp-
MIHHUX TIOCEPETHUKIB Ta TPEICTABHUKIB,
SKi MaroTh BIANOBIAHHUN cTaTyc cy0’ekTa
MIAMPUEMHUIIBKOT JismbHOCTI. [Ipoanamiszo-
BaHl 3aKOHOIaB4Yl OOMEXEHHS II[OI0 BHUIIB
MOCepEHUKIB B OyMIBHHUITBI Ta IOAO iX
TiSTTEHOCTI, TIOB’SI3aHOI1 13 3aJTy4YE€HHSM KOIII-
TiB BiJ G13UYHHUX Ta IOPUIUIHUX OCIO.

3po0IieHo HaroJao0c Ha TOMY, 10 Oyi0 O
JIOBOJII OOTPYHTOBAaHUM BUBEIICHHS YaCTUHH
KOMEPIIIHHUX TMOCEPETHHUIIBKUX Ta Tpe-
CTaBHHUIIBKUX BITHOCHH (IIOCIYT) 3a MEXi
MyOJIIYHOTO PEryJIOBaHHS, OCKUIBKH 3aii-
BHIi, EKOHOMIYHO i COIliaIbHO HEOOTPYHTO-
BaHWH BIUTUB JepXKaBU Ha AiSUIbHICTH Cy0 €-
KTIB MiANPUEMHUIITBA, 10 HE TOB’s3aHa 3
ICTOTHUMH pPHU3UKaMH IS CTIOXKMBadiB iX
MOCIYT, € OOMEKEHHSIM MPUHIUITY CBOOOIN
i IITPUEMHUIITBA.

KittouoBi cioBa: KomepiiiiHe mocepe/-
HUIITBO, KOMEPIIHE MPEACTaBHUIITBO, (]i-
HAHCOBE IIOCEPEIHHUIITBO, JCBEIIONCPChKa
TISUTBHICTh,  MOCEPETHUIIbKA  TisSUTBHICTH
CTPaxXOBHUX Ta MEPECTPaxOBUX OPOKEPIB

have been revoked. At the same time, the
requirements for the licensing of such
types of activity are specified in special
regulatory acts that regulate specifically
defined types of commercial mediation,
and the general procedure for obtaining
such a license is provided for by the Law
of Ukraine "About licensing of types of
economic activity".

A special range of requirements for
commercial intermediaries and represen-
tatives in various spheres of business
activity is highlighted. It is noted that for
commercial intermediaries and commercial
representatives may separately be subject
to qualification requirements regarding
their knowledge, skills and methods of
conducting business activities (which, in
particular, is part of the content of fact
actions in the subject of agency contracts
(intermediary) relations). General and spe-
cial types of requirements and restrictions,
which make to commercial intermediaries
and representatives who have the suitable
status of a business entity, are defined.
Legal restrictions on the types of interme-
diaries in construction and on their activi-
ties related to attracting funds from indivi-
duals and enterprises are analyzed.

Emphasis is placed on the fact that it
would be quite reasonable to exclude a part
of commercial intermediary and represen-
tative relations (services) beyond the limits
of public regulation since the unnecessary,
economically and socially unreasonable
influence of the state on the activities of
business entities, which is not associated
with significant risks for consumers of
their services, is a limitation of the prin-
ciple of freedom of entrepreneurship.

Keywords: commercial —mediation,
commercial  representation,  financial
mediation, developer’s activity, mediation
activity of insurance and reinsurance
brokers

[TocranoBka HaykoBoi mpoOinemu. [isuibHICTh OyJb-sIKUX CYO’€KTIB MiANPUEMHUIITBA IOB’s-
3aHa 3 IEBHUMHU CY0’ €KTUBHMMH, ()IHAHCOBHMH, OPTaHI3alIMHIMU Ta 1HIIUMH PU3UKAMH, HACIIKH
SIKUX CHPSIMOBYIOTHCS K Ha CIOKMBAaYiB, KOHTPAreHTIB TaK 1 Ha caMUX CYO’€KTIB MIAMPUEM-
HUIIBKOI TisutbHOCTI. [yt MiHIMI3aIil TaKUX PU3UKIB IepKaBa BIUIMBAE K HA POLIEAYPY YTBOPEHHS
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(peectpartii) BiAMOBIIHUX Cy0’ €KTIB MiAMPUEMHHUIITBA, TaK 1 HA TX JiSUTBHICTS.

BrummB nepkaBu Ha BITHOCHMHHM KOMEPIIIHHOTO MOCEPEAHHUIITBA Ta KOMEPIIHHOTO IMpeaCcTaB-
HUIITBA BUPAXKAETHCSI HACAMIIEPE]T Y BUMOTaxX Ta OOMEKEHHSX, a00 IMIEpaTUBHUX MPHUIHCAX 00
IPaBOBOIO CTAaTyCy KOMEPLIHHUX MOCEPEAHUKIB Ta KOMEPLIHHUX MPEACTaBHHUKIB, 1[0 MICTATHCS Y
BIJIMOBIIHUX HOPMATHUBHO-TIPABOBHUX aKkTaxX, mounHatoun 3 LluBinpHOTO KOAekcy Ykpainm [1] (Ha-
nani — LHK Vkpainn) ta 'ocnomapcekoro koaekcy Ykpainu [2] (Hamani — 'K Ykpainn).

[IpakTHYHO ycCi 3aKOHOJABYI BHUMOTHM JO KOMEpLIHHOTO IMOCEpPEeIHHUITBA Ta KOMEPIIHHOTO
MIPEJICTABHUIITBA HATIPSMY TOB’s13aH1 3 0OMEKEHHSAMH Yy 3A1HMCHEHH] TaKoi TIsUTBHOCTI. 3a TMOPSIIKOM
il peamizarii BIAMOBIAHI JAEpXKaBHI OpPraHW 3IIMCHIOIOTh KOHTPOJb, BHUIUW Ta TOPSIOK SKOTO
NPOMHCAaH] y CelialbHUX HOPMAaTUBHUX aKTaX.

VY Toi1 K€ Yac €TMHOTO HOPMATHBHOTO aKTy, KWK OM BH3HA4YaB BIAMOBIAHI BUMOTH Ta oOMe-
JKEHHS IIO0AO0 CYO’€KTIB, fKI 3MIMCHIOIOTh KOMEPIHHY TOCEPETHUIIbKY Ta MPEICTABHUIIBKY
TisSUTBHICTH, HE icHye. lle yckimamHioe po3yMiHHS HUMH BHMOT JIO BiJIOBIAHOI MiANPHUEMHHIIBKOT
JISITBHOCTI, OCOOJIMBO MPOTSATOM ii 3A1HCHEHHS.

AHaJi3 TOCHKeHbh MPOOJIEMAaTUKH. YBary BHINE3a3HAUYCHUM MUTAHHIM TPUIISIIN, 30KpeMa,
Taki BueHi, sk BacunwseBa B. A. [3], [llumka P. b. [4], Pe3nikoBa B. B. [5], Koctsauyk H. [6] Ta
iHmai. [Ipote B ix poOoTax BiAMOBiIHA MpOOJIEMAaTHKA PO3IJIsAanack MOOIYHO Ta B KOHTEKCTI JI0-
CIDKCHHSI IIMPIIUX 3a 00CSATOM MpOOJIEM MPAaBOBOTO PETYJIOBAaHHS TOCEPEAHHUIITBA Ta TPEI-
CTaBHUIITBA.

Meroto 1i€i cTarTi € 3’sCyBaHHS ICHYIOUMX 3aKOHOJIABUMX BHUMOT Ta OOMEXKEHb MI0JI0
Ccy0’€KTIB KOMEPIIIHHOTO MOCEPETHUIITBA 1 KOMEPIIHTHOTO MPEICTABHHUIITBA Ta TX AiSILHOCTI.

Jlo ycix cyO’eKTiB HIAMPUEMHUIBKOT MISIIBHOCTI, B 3aJ€XKHOCTI BiA BHIY iX JiSUTBHOCTI
BHCYBAIOThCS OCHOBHI (3arajpHi) Ta cremiaibHi (a00 q01aTKoBi) BUMOTH. [Ipu 1IbOMy CIIBHOIO
OCHOBHOIO (3araJibHOI0) BUMOTOIO JIO BCIX TaKUX Cy0’€KTIB € oTpeda B iX JAepKaBHIM peecTparlii K
cy0’exTa mianpueMHUANTBA. SIK Ui Di3UYHMX, TaK 1 A IOPUAUYHUX OCiO, IIe OCHOBHA, TaK 3BaHA
«ieramizamiiaa ctagis» [4, ¢.71.]. [HII1 BUMOTH, 1110 BUCYBAIOTHCS B TIOJIATBIIOMY JIO ITiAPUEMITIB
— MAarOTh IIEBHI BIJIMIHHOCTI.

Buxonsuu 3 Toro, mo came 3 Jieraiizaiii MOYUHAETHCS OpraHizamist JisIbHOCTI KOMEPIiHHOTO
MOCEPeTHAKA Ta KOMEPIIMHOTO MPeICTABHUKA, TPOIIOHYEMO Ha3BaTH BUMOTH, TIOB’sI3aHi 3 JIep)KaB-
HOIO PEECTpAIli€l0, — «OpraHi3alifHUMKY», OCKUIBKH BOHH, CEpeJ IHIIOTO, TOB’sI3aHi 13 OpraHiza-
HiitHO-paBOBOi (opMOI0 MailOyTHBHOTO Cy0’€KTa Ta MOPSIKOM HOTO Jieramizallii, BCTaHOBJICHUM
YUHHUM 3aKOHOJIaBCTBOM. [HIII XK BUMOTH, 1110 CTOCYIOThCS JISUTBHOCTI BXKE€ CTBOPEHHUX CyO’ €KTIB,
MIPOTIOHYETHCSI Ha3BaTH «(QyHKIIOHATbHUMMU». Lle BUMOrH, sKi BUCYBAaIOThCSA 110 AISUTBHOCTI BXKE
CTBOPEHHUX CyO’€KTIB ITiJl Yac HaJJaHHS HUMH BiJIOBITHUX KOMEPIIIHUX MMOCIYT..

[HCTUTYT KOMEpITIHHOTO MOCEePEAHMIITBA B YKpaiHi peryroeThes, Hacammepen, [ maBoto 31 'K
Vkpaiau. 3rigHo 3 4. 1 ct. 295 'K Ykpaiau, komepiiitHe mocepeTHUNITBO (areHTChKa AISUTBHICTD) €
HiAIPUEMHUIIBKOIO JiSUTBHICTIO, IO TOJIATAE B HAJaHHI KOMEPIIMHUM areHTOM IMOCIYT cy0’ €KTaMm
rOCTIOJIapIOBaHHS TPH 3A1HCHEHHI HUMH TOCHOJAPCHKOI MISITBHOCTI NUISIXOM IMOCEPEIHUIITBA Bif
IMEHI, B IHTEpecax, MiJ KOHTPOJIEM 1 3a paXyHOK Cy0’€KTa, SKOTO BiH MPEIACTABIISIE.

BigmoBigHo 10 4. 5 c1. 295 'K Ykpainu y neBHHX BHAAX rOCIOAAPCHKOI MisIIBHOCTI 3aKOHOM
MOXXYThb OyTH BCTaHOBJICHI OOMEKEHHs abo 3a00poHa 3IWCHEHHS areHTChKOI MisTbHOCTI. To0TO,
KOMEPIIIHHE TTOCEPETHUIITBO K MiAMTPUEMHHUIIBKA TiSTIBHICT HE TOMYCKAETHCS Y THX BUIAX isIb-
HOCTI, B SIKMX MiANPHEMHUITBO B3araii 3a00pOHEHO 3aKOHOM, a TAKOXK y 3a00pOHEHUX 3aKOHOJIaB-
CTBOM BHJaX MiSUTPHOCTI. 3a00poHa Ha 3IHCHEHHS TEBHOTO BUIY AISUTBHOCTI TepeabayeHa i
3aKOHOJIaBCTBOM TIPO TANPHEMHHIIBKY TisSIbHICTE. Tak, MeBHa HU3Ka 0OMEXEHb, Cepe/l 1HIIOTO, 10
[[bOTO Yacy BCTaHOBIJIEHA CT. 4 3akony Ykpainu «IIpo mianpueMuunTBo» [7] (30Kpema, AisiIbHICTb,
OB’ s13aHa 3 00IroM HAPKOTHYHUX 3aC001B, ICUXOTPOITHUX PEYOBHH, X aHAJIOTIB 1 MPEKYPCOPIB).

Jlesiki oOMeXeHHSI TP YKJIaJIaHHI areHTChKOTo a00 MOCEePEAHHUIILKOTO JTOTOBOPY (SK M 1HITUX
JIOTOBOPIB, B SIKUX Oepe ydacTb MiJNpUEMELb) 0OYMOBIIOIOTHCS BHMOTOIO 3aKOHO/ABCTBA IOJ0
000B’3KOBOTO JIIIIEH3YBaHHS BIAMOBIIHOTO BUAY JismbHOCTI. Hampukiaz, 3rigHo 31 cT. 7 3aKkoHy
Vkpaian «IIpo mineH3yBaHHS BHIIB TOCIMOAAPCHKOI AISUTBHOCTI [8] mimyarae ineH3yBaHHIO
TiSUTBHICTH (PIHAHCOBUX MOCEPETHUKIB.
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[cHYIOTh TaKOX 1 IEBHI BCTAHOBIIEHI 3aKOHOM OCOOJIUBOCTI 3aCTOCYBaHHS KOMEPIIHHOTO TPe/I-
CTaBHHUIITBA B OKpeMHX cepax mianpueMHUILKOT TisiibHOCTI (4. 4 c1. 243 11K Ykpainn).

Hampuknan, srigao 4. 2 cr. 1004 LK VYkpainu, mnoBipeHOMy, KU di€ SIK KOMEPIIHHUI
NPEJCTaBHUK JOBIpUTENEM MOKe OyTH HaJaHO IMpPaBO BIJICTyNaTH B IHTEpecax IOBIpUTEINs Bij
3MICTy AOpy4YeHHs 0e3 MOmNepeaHbOro 3amuTy npo me. KomepuidHWid nmpeacTaBHUK TOBHHEH B
PO3yMHHUH CTPOK TMOBIJIOMUTH JOBIPUTENS MPO AOMYIIEHI BIACTYNHU Bif HOTO JOPYYCHHS, SKIIO
1HIIIE HE BCTAHOBIIEHO TOTOBOpOoM. AGo BiamoBigHO 10 4. 3 ct. 1008 Ta u. 3 cr. 1009 LUK VYkpainu,
BIJIMOBa TIOBIPEHOTO BiJl IOTOBOPY JOPYYEHHS HE € TMIJCTaBOIO JJIs BIAIMIKOJYBaHHS 30MTKIB,
3aBJaHUX JIOBIPUTEJIEB] MPUITMHEHHIM JOTOBOPY, KPIM BUIIAJKY BiJIMOBH IOBIPEHOTO Bijl JOTOBOPY
3a TaKMX YMOB, KOJIM JIOBIpUTEINb 1M030aBICHUI MOXIIMBOCTI 1HAKIIE 3a0€3MEeUYnUTH CBOI iHTEpecH, a
TaKO’X BIJIMOBH BiJ] JIOTOBOPY, 32 SIKUM TOBIPEHUM JTisIB SIK KOMEPIIHHUNA MPEJICTAaBHUK.

CyTHICTh IHCTUTYTIB KOMEPIIIHHOTO TTOCEPETHUIITBA Ta MPEACTABHUIITBA MOJISATAE Y TOMY, IO
NpUHIUNAN a00 TOBIPUTENh MOXKYTh 3AIyUYUTH 10 CBO€I JISUIBHOCTI iHIIY 0c00a, SIKa y CHIIy CBOi
npodeciiHuX 3M10HOCTEH 3MOXKEe 3MIMCHUTH HEOOXimgH1 Aii HAWOULIBII ePEeKTUBHUM CIIOCOOOM Ta
MOJKJIMBO 3 HallMEHIIMMH 3aTparamMu. [Ipw mbOMY CIiJ BU3HAYMTH, IO U YKJIAJICHHS NESKUX
MIPABOYUHIB KOMEPIIIHHUIN MOCEPETHUK Ta/a00 KOMEPLIHHUN MPEJCTABHUK 3000B’I3aHUI BOIOIITH
cucTeMOI0 MpodeciiHUX 3HaHb Ta HABUYOK B c(epi MiANMPUEMHHUIIBKOT MIsUTBHOCTI, SIKi MiATBEp-
JOKYIOTBCSL HE JIUIIE JOKYMEHTaMH PO 3J00YyTTs BiAMOBITHOT OCBITH, @ 1 JOKYMEHTaMH J03Bib-
HOTO Xapaktepy (JimeHsii, J03BOJIU TOMIO). SICKpaBUM MPHUKIAJAOM IBOTO MOXHA Ha3BaTH [isIb-
HICTh (PIHAHCOBUX MOCEPEIHUKIB, KA Mepeadadae orpuManss jineHsii (4. 1 ct. 44 3akony Ykpainu
«IIpo puHKYM KamiTary Ta OpraHizoBaHi TOBapHi puHKn» [9]).

3rigno 4. 3 cr. 333 I'K Vkpainu, ¢piHAHCOBHM MOCEPETHUITBOM € AisUTBHICTH, MOB’s3aHa 3
OTPUMAHHIM Ta MEPEepO3MoALTOM (IHAHCOBHUX KOIITIB, KPIM BUIIAJKIB, ITepea0aueHUX 3aKOHOIaBC-
TBOM. DiHAHCOBE MOCEPETHHUIITBO 3MIMCHIOETHCA YCTAHOBaMU OaHKIB Ta 1HIMMMH (DIHAHCOBO-KpE-
IUTHUMH opraHizamismu. OTKe, Ha BiAMIHY BiJ 3BUYAifHOTO KOMEPIIHOTO MOCepeaHnKa, piHaH-
COBHUH TOCEPEIHUK 3000B’SI3aHUM MATH OCOOJIMBHI CTaTyC Cy0’€KTa TOCIOIAPChKOI TiSIBHOCTI, a
came OyTH yCTaHOBOIO OaHKY a00 (DiHAHCOBO-KPEIUTHOIO OPTaHi3alli€ro.

OcHoBH (iHAHCOBOT'O OCEPEIHULITBA PETYIIOETHCS B YKpaiHi BXKe 3a3Ha4€HUM BHIIE 3aKOHOM
VYkpaian «IIpo puHKH KamiTady Ta OpraHi3oBaHi TOBapHI pUHKH» Ta 3akoHOM Ykpainu «IIpo ¢i-
HaHCOBI Mocayru Ta ¢iHnancosi kommnani» [10].

BinnosinHo 1o ct. 4 3akony Ykpainu «lIpo ¢inancosi nmociyru Ta piHaHCOBI KOMIaHI(» BUAA-
MU (IHAHCOBHX TOCIYT €: 1) cTpaxyBaHHs; 2) HaJaHHS KOIITIB Ta OAaHKIBCHKUX METAIIB Y KPEJIHT;,
3) 3adydyeHHs KOINTIB Ta OAaHKIBCBKMX METAIB, IO MIUISTAIOTh MOBEPHEHHIO; 4) (hiHAHCOBHIA
Ji3uHT; 5) QakTopuHr; 6) HalaHHS TapaHTii; 7) TOPTiBISA BAIIOTHUMH IIHHOCTAMH; §) (piHAHCOBI
MIaTiKHI TOCIyTH; 9) ¢diHAHCOBI MOCIYTH, 10 HAJAAIOTHCA B MeXax mpodeciitHoi MissIbHOCTI Ha
pUHKaX Kamitaily, nepembadeHoi dacTuHOrO npyroto crarti 41 3akony VYkpainu «llpo punkum
KalliTaJly Ta OpraHi30BaHi TOBAPHI PUHKH.

3rimHo m. 39 4. 1 ct. 1 3akony Ykpainu «[Ipo ¢inancoBi mociayru Tta GpiHaHCOBI KOMIaHI»,
MOCEPETHHIIbKI TIOCIyTH — OJHA YW JEKUIbKa TOCIYT, CHPSIMOBAHWX Ha OTPUMAHHS KIIEHTOM
¢inancoBoi mociyru (KpiM MOCIHYT, IO HAJAIOThCA B MeXaX MpogeciiiHOi MisUIbHOCTI Ha pHUHKaX
KamiTany, nepeadadyeHux 4acTUHOW Jpyroto ctarti 41 3akony Ykpainm «IIpo puHKM KamiTamy Ta
OpraHizoBaHl1 TOBapHI PUHKHW»), TIOB’s13aHi 3 iHHOPMYBaHHSIM, KOHCYJIbTYBaHHSIM, ITPOTIOHYBAaHHSIM,
MiATOTOBKOIO, YKJIAJEHHSIM Ta BUKOHAaHHAM (CYIPOBOJIOM) JOTOBOPIB MPO HaJaHHS (hiHAHCOBUX
MOCIIYT, OTPUMAaHHSAM IUIATEeXKIB y MEXKax IMX JOTOBOPIB, BKJIIOYAIOYM 3IMCHEHHS Ha ITiJICTaBi
JIOTOBOPY 13 Cy0’€KTOM TEepBUHHOTO (hiHAHCOBOTO MOHITOPHHTY ineHTH(ikamii Ta Bepudikamii
KIII€HTIB, a TAKOX 1HIII MOCITYTH, BA3HAYCHI CIIeLiaTbHIMH 3aKOHAMH.

3rimHo m. 65 4. 1 cr. 1 3akony Ykpainu «IIpo ¢dinancoBi mociyru Ta ¢iHaHCOBI KOMMaHI»,
(diHaHCOBa yCTaHOBA — II¢ IOPUAUYHA 0C00a, METOI CTBOPCHHSI SIKO1 € 3MIMCHEHHS MISUTBHOCTI 3
HaJaHHS (PIHAHCOBHUX TOCHYT, sIKa BIAMOBIIHO JO 3aKOHY HaJa€ OJHY YW JCKiUTbKa (hiHAHCOBUX
MOCJTYT Ha MIACTaBl BIAMOBIAHOI JitieH3ii, Buganoi Perynstopom. He € ¢dinancoBuMEU ycTaHOBaMH
HaJaBayl CYNMPOBITHUX TMOCTYT, SIKI OAHOYACHO HE HAJAIOTh TaKOX (hiHAHCOBI MOCIYTH, a TaKOXK
1HII1 0CcO0U, SIKI OTPUMAITH JIICH31I0 Ha 3MIHCHEHHS TIsUTLHOCTI 3 HaJaHHS (iHAHCOBHX MOCTYT 0e3
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HaOyTTA cTaTycy (iHAHCOBOI YCTaHOBHU.

MOo>KJIMBO BHUIIIJTUTH OCHOBHI (3arajibHi) Ta AOJATKOBI BUMOTH OO JiSUTBHOCTI 3a3HaYEHUX
(h1HaHCOBHX yCTaHOB, SIKI HAJAIOTh MMOCEPETHUIIBKI (PIHAHCOBI MTOCTYTH.

OCHOBHI BUMOTH BHPAXXAIOTHCS Y 3aKPIIUICHUX B HOPMAaTUBHUX aKTaX IMIIEPATUBHUX MPHUIIHU-
cax IIOJ0 MPaBOBOTO CTarycy (hiHAHCOBHX yCTaHOB. JloTpuMaHHsS iX € 00OOB’S3KOBHM Ha eTalri
CTBOPECHHS Ta IMOYATKYy JisJIbHOCTI ()IHAHCOBOI YCTaHOBU sK (piHAHCOBOTO mocepeaHuka. Jlo HuX
BIZTHOCSITHCSI BUMOTH: @) 10 BHJly OpraHi3aliifHo-1paBoBoi Gpopmu; 6) peectpauiiiti; B) JileH31iHI.

[Tutanns momo BUOOPY OpraHizamiifHO-TIpaBoBOi (GopmMu (hiHAHCOBOTO MOCEPEIHUKA BUPIIIY-
€TBCS TIEPE]l JCPIKABHOIO PEECTpaIli€r0 Takoi (DIHAHCOBOI YCTAaHOBM Y SIKOCTI CyO’€KTa Tocrojap-
CBHKOT JISIIIBHOCTI.

OpmHuM 13 BUIIB OCHOBHUX BHMOT, SIK1 TIPe1 IBIISTFOTHCS /10 (DIHAHCOBHX YCTaHOB, € came JIIICH-
3iiiH1 BUMOTH. L{e moB’s13aH0 13 HEOOXIHICTIO ISl OKPEMUX BHUIIB (DIHAHCOBHX YCTAaHOB OTPUMATH
JineHs3ii Juist 3AIMCHeHHS TUX YU 1HIKMX (PIHAHCOBHUX MOCIYT, TOOTO HAJaHHS MEBHHUX (DIHAHCOBUX
nocJIyr moTpelye JTIeH3yBaHHs, a (JIHAHCOBA YCTaHOBA Ma€ MPaBO Ha 3I1MCHEHHS TaKUX TMOCITYT
JIUIIIE TICIIE OTPUMAHHS BIAMOBIAHKX yireH3ii (ct. 1 4. 1 m. 65 3akony Ykpainu «[Ipo dinancosi
NOCIyTH Ta (piHaHCOBI KOMMaHii»). 3arajJbHUi MOPAIOK OTPUMAHHS TaKOI JileH31i nependavaeTbes
3akoHoMm Ykpainu «IIpo mireH3yBaHHs BUIIB TOCIIOAAPCHKOT AISITBHOCTI.

JlomaTkoB1 BUMOTH — 11€ 3aKOHOJ[aBYO BCTAHOBJICHI BUMOTH, IO BUCYBAIOTHCS JI0 JiSTTLHOCTI
BXKE CTBOPEHMX (P IHAHCOBHUX YCTAHOB i/ Yac Ha/laHHS HUMHU (pIHAHCOBHX MOCIYT..

3rigHo 4. 3. c1. 4 3akony Ykpaiau «IIpo dinancoBi mociayru ta piHaHCOBI KoMmaHii», Peryms-
top (Hamionanpamii 6ank Ykpainu a6o HarioHasbHa KOMIcCisl 3 IMIHHUX TamnepiB Ta (GOHIOBOTO
PUHKY 3T1IHO 3 PO3MOJIIJIOM TOBHOBA)KE€HB, BU3HAUEHUM ITUM 3aKOHOM) B MEKax PO3IMOALTY TTOBHO-
Ba)KCHb, BU3HAYCHUX IIMM 3aKOHOM, Y TOPSAKY, BCTAHOBJICHOMY HOTO HOPMATHBHO-TIPABOBHMU
aKTaMH, Ma€ MPaBo MPHUIMATH pillleHHs Mpo: 1) HaJIeKHICTh a00 HEHAJICKHICTh MEBHUX MOCITYT YU
orepalii, sKi 32 CBOEI0 CYTTIO MICTATh O3HAKU OJHOTO YU JIEKIIbKOX BUMIIB (DIHAHCOBUX IOCIYT
3TiTHO 3 UM 3aKOHOM Ta/abo creliaJbHUMH 3aKOHAaMH, 70 MEeBHOTO BUAY (DIHAHCOBHX IOCHYT,
BU3HAYCHUX YACTHUHOIO TIEPIIOKO IIi€l cTaTTi; 2) 3a00pOHY HAJaHHS MEBHHUX IMOCIYT, 10 HE Mepe-
OaueHi YaCTHMHOIO TEPIIOO IIi€i CTATTI, aje 32 CBOEI0 CYTTIO MICTATh O3HAKH OJTHOTO YH JCKIITHKOX
BUJIIB ()IHAHCOBUX TIOCIYT 3T1THO 3 IUM 3aKOHOM Ta/a0o0 CIiemiaIbHUMHU 3aKOHAMH.

OTxe, 1O0AATKOBI BUMOTH 70 (piHAHCOBUX YCTAHOB BHCYBAIOTHCS MPOTITOM 3IIMCHEHHS KOHT-
POITIO 3a MisSUTBHICTIO OCTaHHIX.

OkpiM 0OMEXEHb 3aKOHOJABCTBOM BHCYBAIOTBbCS 1 TI€BHI BHMOTH IIOJAO HEOOXiTHOCTI
3MIMCHEHHS caMme MOCEPEIHUIIBKO1 TIsUTbHOCTI HAa PUHKY (DIHAHCOBUX 1HCTPYMEHTIB. Tak, 3TiJHO 4.
12 cr. 36 3akony Ykpainu «IIpo puHKM KamiTaly Ta OpraHi3oBaHi TOBapHI PHHKH»: JEPHBATHUBHI
KOHTPaKTH, SKi € (IHAHCOBUMH IHCTPYMEHTaMH, Ta MPABOYMHH 100 (iHAHCOBUX 1HCTPYMEHTIB
MMOBHWHHI BYMHATHUCS 32 y4acTi0O ab0 MOCEPETHUIITBOM 1HBECTUIIMHOI (ipMH, KPIM MEBHUX BHUIIAI-
KiB, 30KpeMa: pO3MIIlEHHS! €MITEeHTOM BJIACHMX LIHHUX IAmNepiB; BUKYIy Ta MPOAAXy €MITEHTOM
BJIACHUX IIIHHUX TIArepiB; MPOBEICHHS pPO3paxyHKIB 3 BUKOPUCTAHHSIM HEEMICIHHUX I[IHHUX
narnepiB; pO3MIIICHHS Ka3HaueHChKUX 3000B’s13aHb YKpaiHW; BHECEHHS I[IHHUX TarepiB 0 CTaTyT-
HOro (CKJIAZICHOTO) KalliTaly IOPUAMYHOI OCOOM; JapyBaHHS IIHHMX IanepiB; 3aCTaBU ILIHHUX
narepiB, a TAKO’K BYMHEHHS TIPABOYUHIB, CITPSIMOBAHMX HA BUKOHAHHSI, 3MiHY Ta IPUITHHECHHS TaKoi
3acTaBu (OJIOKYBaHHS, 3aKiaJ], NEpeKa3, KOPHCTYBaHHsS, YIPABIiHHS, 3BEPHCHHS CTATHEHHS Ha
peIMeT 3acTaBU TOIIO); CMAAKyBaHHS Ta MPABOHACTYMHHUIITBA MO0 I[IHHUX mamepiB (y TOMY
YUCHI TOJUTY CHaJKOBOTO MaiHa); BUMHEHHS IPABOYMHIB, OB’ S3aHUX 3 BUKOHAHHSM CYJIOBHUX
pillieHb; BYMHEHHS MPABOYMHIB y TPOIEC] MPUBATU3AIll; YKIaIeHHsS OaHKOM 31 CBOIM KIIIEHTOM
JNEPUBATUBHUX KOHTPAKTIB TPOIIOBOTO PHHKY I103a OPraHi30BaHUM PHUHKOM JIEPUBATHBHUX
KOHTPAKTIB TOIIO.

3rimao 4. 13 cr. 36 3akony Ykpainm «IIpo puHKH KamiTaidy Ta opraHi3oBaHi TOBapHI PUHKH:
JICpUBATHBHI KOHTPAKTH, SKi € ()IHAHCOBUMH IHCTPYMEHTaMH, Ta MPABOYUHH LIOJ0 (PiHAHCOBUX
IHCTpYMEHTIB, BUYWHEHI 0e3 ydwacTi (TOCepeIHHUIITBA) IHBECTHIIIHHOI (ipMH, KpiM BHUIAJIKIB,
nepea0auyeHuX YaCTUHOIO JBAHAAISATONO 1€l CTaTTl, € HIKYIEMHUMHU. Y TOM K€ Yac YMHHA PEIaKIIis
3akony «lIpo puHKM KamiTamy Ta OpraHi3oBaHi TOBapHI PUHKM» MICTUTh 3HAYHY KUIBKICTh
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NpOTaJMH Ta HEY3ro/PKEHOCTEeH, 30KpeMa mofo kiacugikanii (iHAHCOBHX I1HCTPYMEHTIB Ta
(hiHaHCOBUX MOCEPETHUKIB, chepH il 1boro 3aKOHY TOIIO.

OnHi€ero 3 0COOIMBOCTEH MPABOBOTO PEKUMY, BCTAHOBIICHOTO TSI TOCEPEAHUIITBA B cepi roc-
MOJIapIOBAaHHS, €, SIK BXK€ BKa3yBaJOCh paHille Te, L0 MMOCEPEeIHUK BIpaBi yKJIagaTH, OKPIM 3BH-
YalfHUX, TaKi TOCIIOIapChKi TOTOBOPH, SKi 1HII Cy0’€KTH TOCIIoAaprOBaHHs 0e3 3BEpHEHHS 710 HOTo
MOCIIYT YKJIaJaTH HE MOXYTh (areHT 0e3 BIAMOBIIHUX HABHYOK Ta 3HAHb HE MOXKE KBamiQiKariitHo
Ta HAJCKHUM UYMHOM 3[iiicHIOBaTH (DaKTH4YHI Mii, SKi BXOJATH JI0 MPEIMETy areHTChKOTO JIOTO-
BOpPY). Sk mpaBmiIO, MOCEPEAHUKH 31MCHIOIOTh CBOIO MISUTHHICTB y Til cdepi, 1€ BOHU BOJOIIIOThH
HaWO1IBII KBaTi(hiIKOBAHUMHU 3HAHHSIMH, HABUYKAMH, CTICIIAbHOIO 1H(POPMAIII€T0, TIJTOBUMHU 3B’ S3-
kamu [4, c. 37]. K takum cdepam IisnbHOCTI, OKpiM (PiHAHCOBOTO MOCEPETHHUIITBA, MOXKIUBO BiJ-
HECTH 1 CTpaxyBaHHsI, sIKE MOYKE MPOBOJAMTHCS 32 y4acTi CTPAXOBHUX MOocepeaHukiB [3, c. 153].

3MICT MOCEPETHUIIBKOI TISITBHOCTI CTPAXOBHUX Ta MEPECTPAXOBUX OPOKEPIB MOKIMBO BH3HAYH-
TH HUIAXOM aHalli3y 3aKOHOJAaBUMX AaKTiB, SIKI PETYJIOIOTH 3[IIHCHEHHS CTPaxoBOi AISIIBHOCTI, a
TaKOX BH3HAYaIOTh OCOOJMBOCTI MEBHUX BHUJIIB CTPaxXyBaHHS. TakK, HaMpPUKIIAJ, BiIMOBIIHO JO CT.
31 3akony Ykpainu «IIpo mpoTumiHHy IisTbHICTH B YKpaiHi» [11], mocepenHuibka MisSIbHICTD
CTPaxOBHX Ta MEPECTPAXOBUX OPOKEPIB HA PHHKY CTPAXyBAaHHS 3MIHCHIOETHCS SIK BUKIIOUHUHN BH]T
TISTTBHOCTI 1 MOXKE BKJIIOYATH KOHCYJBTYBaHHS, EKCIEPTHO-iH(OpMaIliliHI TOCIyTH, poOoTy,
MOB’s13aHY 3 MiATOTOBKOIO, YKJIAJICHHSM Ta BUKOHAHHSM JIOTOBOPIB CTpaxyBaHHs (mepecTpaxy-
BaHH:), Y TOMY YHCIi LIOZ0 BPETYJIOBaHHS 30WUTKIB y YacTHHI OJIEpKAaHHS Ta IepepaxyBaHHs
CTPaxOBUX MPEMii, CTpaXOBHX BHUILIAT (BIAIIKOIYyBaHb) BiAMOBIIHO /IO JOTOBOPIB, YKJIQJACHHUX 13
CTpaxyBaJIbHUKOM a00 TIepeCcTpaxyBaIbHUKOM.

I3 OCHOBHUX BUMOT, IO BUCYBAIOTHCS JO CTPAXOBHUKA JUIS 3AIMCHEHHS HUM CTPAaXOBOI JisIb-
HOCTi, MO’)KEMO BHJIUIATH T€, IO BIAMOBIAHO 10 cT. 8§ 3akoHy Ykpainu «IIpo ctpaxyBanus» [12],
CTPaxOBUKH B YKpaiHi CTBOPIOIOTHCS ¥ (POPMI aKIliOHEPHOTO TOBAPUCTBA a00 TOBApUCTBA 3 J0JAT-
KOBOIO BIJMOBIJAJIBHICTIO (KpiM (Tl cTpaxoBUKiB-HEpe3uaeHTiB). 3rigHo cT. 11 3akony Ykpainu
«IIpo crpaxyBanHs», opunuuHa ocoda (AT abo T/IB) mabyBae craTycy cTpaxoBHKa 1 MpaBO Ha
3MIMCHEHHS MISUTBHOCTI 13 CTpaxyBaHHsS BHKJIIOYHO IIICIsS OTPUMAHHS JIIEH311 Ha 3I1MCHEHHS
TISUTBHOCTI 13 CTpaxyBaHHS, sika BUIA€Thes Perymnstopom. J101aTkOBO BUCYBAIOTHCS BUMOTH 1 LII0JI0
(hIHaHCOBOTO CTaHy CTPaxOBHWKa, skl mpomnucani y ¢T. 17 ta ct. 40 3akony Ykpainu «IIpo cTpaxy-
BaHHS».

Oxkpemy Ta 3Ha4YHy HINIy B KOMEPILIHHOT MOCEPEIHUILKOI MisUIBHOCTI 3aiiMae KOMepIliiiHe
MMOCEPETHUIITBO B OYIIBHHUIITBI. 3MICTOM MTOCEPEIHUIIBKOTO JIOTOBOPY HAa PHHKY HEPYXOMOTO Mai-
Ha € npodeciiiHa MANMPUEMHHUIIBKA TiSTIBHICTD MMOCEPEIHUKA 3 HAJaHHS MOCEPEIHUIIBKOT MTOCTYTH
3aMOBHHKY 3 METOIO 33JI0BOJICHHS 1HTEpPECiB 3aMOBHHMKA Ha PHUHKY HEpyXoMoro MaitHa. J{ist 3nific-
HEHHSI TaKOi MisTPHOCTI HA pUHKY HEPYXOMOTO MaifHa IMOCEPETHUK, OKPIM 3arajJbHUX BUMOT II0JI0
cy0’€ekTa MANPUEMHHIIBKOT TiSTIHHOCTI, MA€ BUKOHATH HU3KY CHEIU(IYHUX BUMOT, HEOOXIiTHUX
JUIS 3A1MCHEHHS TOCTOJApChKOi MISIBHOCTI B Il cdepi, HApUKIaA OTpUMATH CepTUdIKAT IS
MIITBEP/HKEHHS CBOET MpodeciHHOCTI MAaHCTEPHOCTI, OYTH WICHOM CaMOBPSAHOI OpraHizallli ToIo
[5, c. 56].

Cepen cy0’eKTiB MiAMPUEMHHIIBKOT AISUTBHOCTI, SIKi 3[M1HCHIOIOTH TIOCEPEIHUIIBKY MisUTbHICTh B
OyIIBHUIITBI, OKPEMO BUJIISAIOTH TAKUX MTOCEPEIHUKIB, SIK JIeBEJIOTIEpH OYAIBHUIITBA Ta YIPABUTEII
¢dbouny ¢inancyBanus OyaiBaunTBa (ODB). B 4. 1 cr. 1 3akony VYkpainu «IIpo rapanTyBaHHSA
pEeUoOBHX MpaB HAa 00 €KTH HEPYXOMOro MaiHa, siKi OyIyTh CHOpY/DKEHI B MaiOyTHboMy» [13]
3aKpITJICHO JIeTalbHE BU3HAYCHHS JIeBeonepa OyAIBHUIITBA K IOPUIUIHOI 0COOH, sIKa Ha IiICTaBl
JIOTOBOPY, YKJIaJIEHOTO 13 3aMOBHMKOM OyIBHHUIITBA, 3a0e3Meduye opraHizaiito ta/ado (iHaHCyBaH-
Hs (1HBeCTyBaHHS) OyIiBHUIITBA 00’€KTa BIAMOBIIHO O 3aKOHOJABCTBA (Y TOMY YHCII HUISXOM
3aJIy4eHHS KOIITIB 1HIMMX (PI3MYHUX Ta IOPUIAYHUX 0Ci0), a TaKOXK 3a SKOK y BHITaJIKaX, MEpe/-
0adeHUX JOTOBOPOM 13 3aMOBHHUKOM OYIBHHUIITBA, 31MCHIOETHCS TIEPBUHHA JIEp)KaBHA PEECTpaIlis
CHeLiabHOr0 MaiHOBOTO IpaBa Ha MaHOyTHI 00 €KTH HEPYXOMOCTI Ta sKa OTPUMYE IIPaBO
TIEPIIIOTO BiAUYKEHHs, TIepeaadi y A0BIpUYy BIACHICTH K CIOCIO 3a0e3reueHHs BAKOHAHHS 30008 51-
3aHb Ta BYMHEHHS 1HITUX MPABOYMHIB MO0 TAKKX 00’ €KTIB.

3 ananizy a03. 3 4. 1 c1. 2 i cT. 4 3akony Ykpainu «IIpo ¢piHaHCOBO-KpeIUTHI MEXaHI3MH 1 yII-
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paBIiiHHSA MaiiHOM Tpu OyIIBHUIITBI JKUTJIA Ta ONEpaIisaX 3 HEPYXOMicTio» [14] MOXHa BU3HAUUTH
Taki OCHOBHI BUMOTH 110 ympaBurteis (GoHay (iHaHCyBaHHS OymIBHHUIITBA: a) HAsBHICTH CTATyCy
¢dbiHaHCOBOi ycTaHOBM; 0) MISUTBHICTH B CBOTO IMEHI B IHTEpecax YCTAaHOBHHUKIB YIPaBIIiHHS
MaifHOM Ta 3A1MCHEHHs YIPaBIiHHS 3aTy4eHUMH KOIITaMHU 3T1HO i3 3aKOHOJAaBCTBOM B) 3/111iCHEH-
HS MisUTbHOCTI BiamoBigHO A0 [IpaBun doHAy; T) OTpuMaHHA JiNeH31i Ha 3M1MCHEHHS BHU3HAYEHOT
UM 3aKOHOM [ISITBHOCTI; J) CTaTyTHHH KaIliTajd yCTaHOBHM Ma€ CTAaHOBUTH HE MEHIIE OIHOTO
MiJTbIIOHA €BPO, SIKUM TMOBHWHEH OYTH MOBHICTIO CIUIAYEHHWH BHUKJIFOUHO TPOIIOBUMH KOIITAMH IO
MOYATKy 3aTy4eHHs KOIITIB B/l yCTAHOBHUKIB yIPABIIIHHSI MaltHOM.

[Ipu mpomy B 4. 1 cT. 6 3akony Ykpaiau «IIpo rapanTyBaHHsS pedOBUX MpaB Ha 00 €KTH
HEpyXOMOTO MaiiHa, siKi OyJQyTh CIOpY/KEHI B MailOyTHbOMY» 3aKOHOJABELb OOMEXHB CIOCOOU
3ay4eHHs (IHBeCTyBaHHs, (DiHAHCYBaHHS) 3aMOBHUKOM OYyIiBHHUIITBA, JEBEJIONEPOM OY/IBHHUIITBA,
ynpasuteneM (oHay ¢iHaHCYBaHHs OYJIBHHUIITBA KOIITIB BiJ (PI3WYHUX Ta IOPUAUYHHX OCIO, y
TOMY YMCJI1 B YIPABIIHHSA, Ul CIIOPYJKEHHSI 00’ €KTa HEPYXOMOro MaifHa 3 MOJalbIIUM HaO0yTTSIM
TaKUMH 0CO0aMH TIpaBa BJIACHOCTI Ha BIJIMOBITHI O0’€KTH HEPYXOMOTO MaifHa, Tepea0ayuBIIIy,
30KpeMa, MisUTHbHICTh caMe TaKUX IMOCEPEIHMKIB, SIK JAeBeonep OyaiBHUIITBA Ta yIPABUTENb (HOHITY
¢dinancyBaHHs OyiBHHIITBA

BucHOBKM Ta MEpCHEeKTHBH MOAATBIIONO J0CHiKeHHsS. OTXe, 10 KOMEPUIMHUX MOCepeTHUKIB
Ta TMPEJICTABHUKIB, SKI MAalOTh BIIMOBIIHUNA CTaTyCc CyO’€KTa MMANMPUEMHUIIBKOT IsIIBHOCTI
3aKOHOJIABCTBOM BHCYBAIOTHCSI BUMOTH, SIKi 32 CBOIM 3MICTOM MOXYTh OyTH IO/IJICHI HA ABI TPYIH.
[Tepmra rpyma Bumor (opraHizariiiiia) CTOCYEThCS: a) OpraHizaiitHo-mpaBoBoi (HopMu MalOyTHHOTO
cy0’ekTa Ta po3Mipy HOTO CTaTyTHOTO KamiTamy; 0) 3MIMCHEHHS ACpXKaBHOI peecTpallii cy0’ ekTa
rOCIOAAPChKO1 (MiAMPUEMHUIIBKOT) AISUTBHOCTI; B) OTPUMAHHS JIIEH31i 3 JOTPUMaHHSIM BIATO-
BITHUX JINEH3IMHUX BUMOT.

pyra rpyma Bumor (¢GyHKIIOHaJbHA) BUMOT BKJIIOYAE BUMOTH, IO BHCYBAIOTHCS JIO JTISUTb-
HOCTI iICHYIOUUX (BXK€ CTBOPEHHX) Cy0’€KTIB I/l YaC HAJaHHS HUMH BiIMOBIIHUX MOCEPEIHUIIBKUX
MOCJIYT.. 3araJIbHUM JIJIsi HUX € Te, 10 3a AISUTbHICTIO TaKUX Cy0’ €KTIB 3MIIHCHIOETHCS KOHTPOJb 31
CTOPOHU KOHTPOJIOIOYMX JICPKABHUX OPraHiB, MOPSIOK SKOTO 3aKpIIUIIOETHCS Y BIAMOBITHUX
CreniaJbHUX HOPMAaTHUBHO-NPABOBHX akTax. OgHaK OOTpyHTOBaHHMM O OyJO BUBEAEHHS YaCTHHU
KOMEPIIHHUX TMOCEPEAHHUIIBKUX Ta MPEACTaBHUIIBKUX BIJHOCHH (TIOCTYT) 3a MEXi IyOJaidyHOTO
peryJtoBaHHS, OCKUIBKH 3alBUA, €KOHOMIYHO ¥ COIlalbHO HEOOTPYHTOBAHHI BIUIMB ACpP)KaBU Ha
TUSUTBHICTH Cy0’€KTIB MIAMPUEMHUIITBA, [0 HE MOB’S3aHA 3 ICTOTHUMU PU3HKAMU JIJISl CTIOKHBAYiB
iX mociyr, € OOMEXEHHSIM MPHUHIIMAITY CBOOOIW MIAMPUEMHHUIITBA, IO HE CYMICHO 3 aJaNTaIli€ro
YKpaTHChKOTO 3aKOHOJIaBCTBA /10 HOPM Acquis communautaire.

OxpecieHa B 1 cTaTTi npobieMaTHKa Ta OTPUMaHi pe3ylbTaTH MOXYTh CTaTH SIK CKJIQJ0BOIO
IIUPIIOTO 32 CBOIM MPEAMETOM JOCIIKEHHS, TaK 1 OKpeMi 1X CKIIaJOBI MOXYTh OyTH IIpeAMETaMHu
CHeiaIbHUX MOJAIBIINX TOCIIIKEHD.
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