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CrarTs mpucBsiueHa TpodiieMaM BUKO-
PUCTaHHS KOPIOPATHUBHOIT (1HCTUTYIIIIHOT)
dbopMH MIKHAPOAHOTO JEp>KaBHO-IIPHUBAT-
HOT'O MapTHEPCTBA y CIIPaBl MOBOEHHOI Bij-
OynoBu YKpaiHu. Y 3B’SI3KY 3 IIUM aHAJI3Y-
€THhCSI CTaH €KOHOMIKHM Ta 1HIIUX cdep cyc-
HIBHOTO OYyTTS YKpaiHu 3 Orjisiy Ha BTpa-
TH BiJl POCIHCHKOI arpecii, BHU3HAYAETHCS
o0csAT KOIITIB, HEOOXITHUX Ha BiIOYIOBY,
POJIb HOPMATHUBHO-IIPABOBOTO 3a0€3MeYCHHS
B TOCHUJIEHHI €(EeKTUBHOCTI 1HBECTYyBaHHS,
norpeda y BIOCKOHAJIEHHS HOPMATHBHO-
MIPABOBOTO PETYIIOBAHHS 3 OISy Ha HEOO-
X1IHICTh TTOBOEHHOT BiIOY/IOBH 1, BIATOBII-
HO, 30ITBIICHHS MOXJIMBOCTEH M 3aiy-
YCHHSI 1HBECTHIIN SIK MPUBATHUX (BITYH3-
HAHMX Ta I1HO3EMHHMX IHBECTOpPIB), TaK 1
nep:xaBHUX (YKpaiHu Ta APY>KHIX JepiKaB).
CtuMynu JUisi TIPUBAaTHOTO 1HBECTYBAaHHS,
o 3abesneuye 3akoH 2020 p. «IIpo mep-
’KaBHY MIATPUMKY 1HBECTULIHHUX MPOEKTIB
13 3HAYHMMH 1HBECTHIIISIMU B YKpaiHi» Ta
BHECEHI B Hbhoro 3Miau 2023 p., HE cIpo-
MO>KHI MOBHICTIO BUPIIIUTH 3aly4YeHHS He-
OOXiTHUX JJIs1 TIOBOEHHOI BiIOYZOBU KOJIO-
CallbHUX KOMITIB (CTaHOM Ha rpyaeHb 2023
p. 486 mipa.noin.). Y 3B’S3KY 3 IIUM MOCTaE
npobiema 3aTydeHHs IHBECTULIN BiJl JpyX-
HIX Jep)KaB Ta MONIyKYy aJeKBaTHUX IIpa-
BOBUX MEXaHI3MiB.

The article is devoted to the problems
of using the corporate (institutional) form
of international public-private partnership
in the post-war reconstruction of Ukraine.
In this regard, the state of the economy and
other spheres of social life of Ukraine is
analyzed in view of the losses from
Russian aggression, the amount of funds
needed for reconstruction is determined,
the role of regulatory and legal support in
strengthening investment efficiency, the
need to improve regulatory and legal
regulation in view of on the need for post-
war reconstruction and, accordingly, an
increase in opportunities for attracting both
private (of domestic and foreign investors)
and state (of Ukraine and friendly count-
ries) investments. Incentives for private
investment, provided by the 2020 Law "On
State Support of Investment Projects with
Significant Investments in Ukraine" and
the 2023 amendments to it, cannot fully
solve the attraction of the colossal funds
necessary for post-war reconstruction (as
of December 2023 486 billion dollars). In
this connection, the problem of attracting
investment of friendly states and finding
adequate legal mechanisms arises.

The experience of the EU can be useful
in this case, since Council Regulation (EU)
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Hocsig €C MoXe IPUCITYKUTUCS B IiH
cripaBi, ockinpku Permament 2021/2085 Bin
19.11.2021 p. (Council Regulation (EU)
2021/2085 of 19 November 2021 estab-
lishing the Joint Undertakings under Hori-
zon European and repealing Regulations
(EC) Ne 219/2007, (EU) Ne 557/2014, (EU)
Ne 558/2014, (EU) Ne 559/2014, (EU) Ne
560/2014, (EU) Ne 561/2014 and (EU) Ne
642/2014, ST/12156/2021/INIT) mnependa-
Yyae MPaBOBHM MEXaHI3M 3aTy4eHHS KOIITIB
KUIBKOX ApyxHiX nepxkaB (wieHiB €C) Ta
NpUBaTHOrO Oi3HEeCy ais peanizauii crpa-
TEr1YHUX 1HBECTHUIIIHHO-IHHOBAIIIHHUX TMPO-
eKTiB y (opmi IHCTUTYIIHHUX JEp>KaBHO-
IPUBaTHUX NApPTHEPCTB. 3aKOH YKpaiHU
«Ipo nepkaBHO-pUBATHE MApPTHEPCTBO»
He mepenbavyae HI IHCTUTYIIHHOT (QopMu
NapTHEPCTBA, HI MOKJIMBOCTI 3aJlyuyeHHs B
pouti Iep>)KaBHUX MapTHEPIB, KpiM YKpaiHU
Ta OpraHiB MiCIICBOTO CaMOBpsTyBaHHS,
IHIKX (APYKHIX 111 YKpaiHu) aepxKas.

BpaxoBytoun moTpeOy B 1HO3EMHOMY
(ra piBHI Jep)kaB) 1HBECTYBaHHI, IO
JIOKOPIHHO BiMiHHA BiJ OOTSHKIMBOI IS
KpaiH-TOHOpIB  OE3KOITOBHOI JOMOMOTH,
Ta Kypc YKpainm Ha €BpoinTerpamito (i,
BIJIMIOBITHO, BHUPIIICHHS MPOOJIEMU ajiarTa-
1ii yKpaiHChKOTO 3aKOHOJIaBCTBA JIO IpaBa
€C), yKpaiHChKOMY 3aKOHOJIABIICB1 JOI1JIb-
HO BpaxyBaTH TOJOXEHHS 3a3HAUYEHOTO
Pernamenty €C. Ilpu npomy axkueHT Mae
OyTH 3po0JICHHII Ha KOPIOPAaTHUBHIN (1HCTH-
TyLilHii) ¢GopMi mapTHEPCTBA, L0 JO3BO-
Js€ TapTHepaM 31HCHIOBATH  MOCTIMHUNA
KOHTPOJIb 32 €()EeKTHUBHICTIO BUKOPHUCTAHHS
BKJIAJICHUX HUMHU KOIITIB/pecypciB dYepes
CBOIX MPEJCTAaBHUKIB B OpraHax CILIBHOTO
MiIIPUEMCTBA, CTBOPEHOTO 32 y4acTi mapT-
HepiB. Lle, BiMOBIAHO, BUMAarae BKIFOYCHHS
no 3akoHy Ykpainu «IIpo nepaBHO-pH-
BaTHE MapTHEPCTBO» TPYHTOBHHUX IOJIO-
xeHb oo miei popmu I, a Takox mpa-
BOBOTO MEXaHI3My 3allyuy€HHS 10 MapTHep-
CTBa JPYXKHIX JCpPKaB, 3 IKUMH MalOTh OyTH
BiJIIOBITHI TOTOBIPHI BITHOCUHH.

KirodoBi crioBa: moBoeHHa BigOy0Ba;
IHBECTYBaHHS; JIep>KaBHO-IPUBAaTHE MapT-
HepctBo/JIIII; iHCTHTYHiiHA (KOpIOpa-
tuBHa) ¢opma JIIII; iHO3eMHI AeprkaBHI
napTHEpU
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2021/2085 of 19 November 2021 establi-
shing the Joint Undertakings under Hori-
zon European and repealing Regulations
(EC) Ne 219/2007, (EU) Ne 557/2014, (EU)
Ne 558/2014, (EU) Ne 559/2014, (EU) Ne
561/2014 and (EU) Ne 642/2014 ST/.
12156/2021/INIT) provides a legal mecha-
nism for attracting funds from several
friendly states (EU members) and private
businesses for the implementation of stra-
tegic investment and innovation projects in
the form of institutional (corporate) public-
private partnerships. The Law of Ukraine
"On Public-Private Partnership" does not
provide for either an institutional (corpo-
rate) form of partnership or the possibility
of involving other (friendly to Ukraine)
states as state partners, except for Ukraine
and local self-government bodies.

Taking into account the need for fo-
reign (at the state level) investment, which
is fundamentally different from free aid,
which is burdensome for donor countries,
and Ukraine's course towards European
integration (and, accordingly, solving the
problem of adapting Ukrainian legislation
to EU law), it is advisable for the Ukraini-
an legislator to take into account the pro-
visions of the mentioned Regulation EU.
At the same time, the emphasis should be
placed on the corporate (institutional) form
of partnership, which allows partners to
exercise constant control over the effecti-
veness of the use of their invested funds/
resources through their representatives in
the bodies of the joint venture created with
the participation of partners. This, accor-
dingly, requires the inclusion in the Law of
Ukraine "On Public-Private Partnership" of
thorough provisions on this form of PPP,
as well as a legal mechanism for the
involvement of friendly states with which
there should be appropriate contractual
relations.

Keywords: post-war reconstruction;
investment; public-private  partnership/
PPP; institutional (corporate) form of PPP;
foreign state partners
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CknafHICTh Cy4acHOrO CTaHy YKpaiHi (moBHOMacmTaOHa BiifHa, po3B’si3aHa POCIHCHKOIO
JIEP’KaBOI0, BUKIIMKAHI HEIO YHCIICHHI PYWHYBaHHS Ta BTpaTH SK MaTepiaIbHUX pPecypciB, Tak 1
JIIOJICBKUX Yepe3 3arudenb, BUi3 ] 3a KOPJAOH MUIBHOHIB yKpaiHIliB, HE0OXiaHICTh monoBHeHHS 3CY
IUIsL 3aXMCTY YKpaiHHU BiJl BOPOTiB) MO3HAYMIIACS Ha MpiopUTeTax YKpaiHH, cepel sIKUX 0COOIMBOI
Barn HaOymu motpebu 3CY Ta HEOOXIAHICTP TOBOEHHOI BiAOym0oBM Kpainu. CroaiBaHHS Ha
OE3KOIITOBHY JOTIOMOTY 3MEHITYIOThCA (KpaiHU-TOHOPU MAlOTh CBOi BJIacHI MOTPeOH, siki HEOOXi-
HO BUPILIYBATH, BUTPAYAIOUH JUIA I[LOTO 3HAYHI KOIITH; HOBI BOEHHI KOH(IIKTH, 30KpeMa i3paiib-
CHKO-TIAJIECTUHCHKHM, BIIBOJIIKAIOTH TJIAHOBAHI I JOTIOMOTH YKpaiHU KOIITH), a BIATaK — MOCH-
JOEThCS ToTpeba YKpaiHu B MONIYKY HOBHX PECypCIiB Ta €KOHOMIKO-IIPABOBUX MEXaHI3MIB 3aiy-
YEeHHS 1HBECTUIIil /Ui BiIHOBJICHHS KpaiHW, 110 cTaHOM Ha rpyaeHb 2023 poky 3a ouinkamu Bce-
CBITHBOTO 0aHKY cTaHOBUTH 486 MinbsipaiB nonapiB CIIIA BnpomoBk HacTymHOTO AecITHIITTS [1].
s mudpa Buia, HiXK OIliHEH] pik ToMy moTpedu B 411 minbsipai nonapis CLIA [2].

Xoua 3aTydeHHs 1HBECTHIIIN ISl peatizamii CyCIiIbHO BaXKIMBUX 1HBECTHIIIHO-1HHOBAIIMHUX
MPOEKTIB OYyJIO aKTyaJlbHUM 3 TIOYAaTKOM HaOyTTs YKpaiHOI HE3aJIeKHOCTI, MPOTe B HUHIMIHIX
BEJIbMH CKJIQJHUX yMOBaX BIMHU Ta 3yMOBJICHHX HEIO MOTped 11 mpobiema Halysa 0coOaruBoi Ba-
ru. Kputnuny BaskIMBICTB 1if HaJam He JIMIIE KOJIOCadbHI BTPATH Bifl BIfHH Ta MOTpeOH IOJO 3a-
XUCTy YKpaiHu BiJ Aiil arpecopa, aje i 3MEHIICHHS MOXJIMBOCTEH NPYKHIX KpaiH-TOHOPIB HaJa-
Bath YKpaiHi 6e3omiatHy ponmomory. Binrak, oco0auBoi Barkm HaOysa mpooiieMa 3arydeHHs KOIIl-
TIB IPYXHIX JepkaB Ha BinOymoBy YKpaiHM Ha 3acajax, mo 3abe3meduyroTh iM meBHi Buroau. Ta-
KHUM €KOHOMIKO-TIPABOBUM MEXaHI3MOM € IHBECTYBaHHS, OCKUIBKM IHBECTOpP Ma€ OUIbIN 3HAYHI
MOXJIMBOCTI, HIDK JOHOP, CEPEl AKUX: MOMIIMBICTh YUacTl B YIPaBIiHHS 1HBECTHUI[IIMHA Ta KOHTPO-
JII0 32 iX BUKOPUCTAHHSM, BiJl UOTO 3aJIeKUTh IMO3UTHUBHUN Pe3yJIbTaT IHBECTYBAaHHS Y (opMi OTpH-
MaHHS MPUOYTKY BiJ €(heKTUBHOI peastizallii BKJIaICHUX 1HBECTHII B CyCIIbHO-BaKIIUBI MMPOCKTH.

IHBecTuIIiiiHA TiKa YKpaiHCHKOTO 3aKOHOJIaBCTBA, TOCUTH 3HA4YHA 1 AWHaAMIvYHA. Bigrak BapTo
il cTUCIO OXapaKTepu3yBaTH, BUAUIAIOUM BAKJIMBICTH aKTiB LIOAO PETyJIOBaHHS I1HBECTHLIHHOL
JUSTTBHOCTI SIK Takoi [3] Ta 3 BUKOPUCTAHHSM Pi3HUX il IPaBOBUX MEXaHI3MIB Ta GOpM, Cepell IKUX
crnerianpHi (BUThHI) ekoHoMiuH1 30HU/C(B)E3 Ta TepuTopii mpiopuTeTHOTO pO3BUTKY [4], 1m0 Oyyn
JOCUTh TOMYISIPHUMH O CKacCyBaHHsS il BIANOBITHUX akTiB [5], TexHomoriuHi mapku [6],
IHHOBAIlIHI CTPYKTypH [7], HayKOBi mapkwu [8], AepkaBHO-TIpUBaTHE MapTHEPCTBO [9], pexum Jlis
Ciri [10], iHBecTyBaHHS 3 OMIKOIO TaK 3BaHUX «IHBeCT-HAHBY [11; 12], cTpaxyBaHHS 1HBECTHIIIN
[13]. OcobnuBo roctpo motTpeda B 3adydeHHI IHBECTHIIIH MOCTana y 3B’S3Ky 3 TOBHOMACIITA0OHOIO
BITHOIO, PO3B’SA3aHOI0 POCIMCHKHM arpecopoMm B JroTomMy 2022 p., KOJOCAIHPHUMHU BTpAaTaMH Ta
pyHHYBaHHSIMH, [IT0 BUHUKIIA B PE3YyJIbTaTI BOEHHUX I Ha TepuTOpii YKpaiHu 1, HA Kayb, 301J1b-
IIYIOTBCS 3 KOKHUM JHEM. BinmoBinHo, BUHMKIIA HEOOX1THICTH BiZIOYIOBH 3pyHHOBAHOTO OKYIIaH-
TaMH 13 3aCTOCYBaHHSM HOBHX TEXHOJIOTiH, IO MalOTh 3a0€3MEUYUTH TMOCWICHHS Oe3MeKOBOIO
CKJIQJIOBOI CYCITUJIBHOTO JKHUTTSI YKpaiHu, e(PeKTUBHICTh EKOHOMIKH Ta ii COIllaJbHEe CIPSMYBaHHS.
Xoua J1oci TPUBAIOTh BOEHHI [Ii1, 301bIIYIOUYM BUTPATHU Ha BiiHY Ta YCYHEHHS ii HACIIAKIB, POTE
Bipa y 3BUIbHECHHS TEpUTOPil YKpaiHH BiJl OKYNAHTIB Ta BITHOBJICHHS MHPHOTO JKUTTS CIIOHYKAE JI0
MOIIYKY IUISX1B TOBOEHHOI B1I0Y0BH HAIIIOT KpaiHHU.

Bupimenns npo6iemMu iCTOTHOTO 301IbIIEHHS] MOXKIJIMBOCTEH ISl IHBECTYBaHHS B CTPATETivyHO
BaYUIMBI 17151 YKpaiHU MPOEKTH 3yMOBJICHA:

® OpakoM BJAaCHUX PECYpCiB 3 OIIsiIy Ha BTpaTu [14] 3 BUHM arpecopa 3HAa4yHOI YaCTUHU
€KOHOMIYHOTr0 Ta poO0YOro moTeHIiany YKpainu (BUI3[ 32 KOPAOH B MOLIYKY O€3MeKH, ciry:xba B
3CY);

® HCOOXITHICTIO  3aJydeHHS  KOJOCAJIbHMX  KOMITIB Ha  BiIOyJOBY  CTpaTerivyHOl
1HPPACTPYKTYpH Ta IHIIMX 00 €KTIB Y 3B’S3KY 3 MOCTIHHUMHU BOPOXKUMH OOCTpLIaMH, TOTIOMOTOIO
MOTEPNUIMM BiJ arpecopa (BTpaTa >XWTJA, Oi3HECy, IIKOJa 370pPOB’I0), PO3MIHYBAaHHSIM Ta
€KOJIOTIYHUM BiIHOBJICHHSIM 3a0pyHEHUX Uepe3 BiliHy TepuTopii [15];

e BuTpatamu Ha 3abe3neueHHss BCY, BUpoOHUIITBO 30poi TOIIIO;

® OOMEXEHICTIO MOXJIMBOCTEH 3apyODKHUX JOHOPIB B OE3KOIITOBHIN J0momMo3i YKpaiHu, B
TOMY YHCII 1 9epe3 HeOOX1THICTh JOMOMOTH 1HIIIMM KpaiHaMm, 110 3a3HaJIM arpeCUBHUX il CyCIiB,
BKJIFOYHO 13 3raIaHiM BOEHHUM KOH(pIikTOM Ha brmzpkomy Cxofi.
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VY 3B’SI3Ky 3 UM TOCTPO CTOITh MUTAHHS MOIIYKY BIACHUX MOXIIMBOCTEH 11010 (hiHAHCYBaHHS
B110y/I0BH, 3JIy4eHHS 1HBECTOPIB JI0 peastizallii IHBECTUIIIMHUX MPOEKTIB B YKpaiHi. Po3mmpenns
MOKJIMBOCTEH HJIsi LbOro 3abe3nedye 1 BAOCKOHAJIEHHS HOPMATHUBHO-IIPABOBOIO PpEryJIrOBaHHS
inBecTyBaHHsA. Vinethcs mpo pi3sHi MeXaHi3MH, cepesl AKHX BEIbMH aKTyalbHE B yMOBAaX BiifHH
cTtpaxyBaHHs iHBectuiii [13], mo moknamaerbcss Ha EKA (excropTHO-KpeauTHE areHTCTBO, a
TaKOX JIEpKaBHA MIATPUMKA 1HBECTUIIIMHUX MPOEKTIB 13 3HaYHUMU 1HBecTumisivu [11; 12; 16; 17].
Pazom 3 TuM, Bci BHIIE3a3Hau€HI MPABOBI MEXaHI3MH MOXYTh 3a0€3MEUUTH aKyMYJIIOBaHHS
MPUBATHUX KOMITIB (a iX moTeHIian — B Mexax 130 mua.zon. [18]), Ykpaincekoi mepxaBu Ta il
OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, IHBECTHIIHHI MOXJIMBOCTI SKHX Yy BIiIOyJOBY TOBOJI
oOMeXeHl 3 OINIAay Ha BTpaTH BiX BIHHM Ta HEOOXiTHOCTI IOJEHHMX BUTpPAT HAa YCYHEHHS
HACJTIZKIB BOPOXXHX OOCTpiNiB, moTped apmii Ta motouHux BUTpar. Omxke, 0e3 3amydeHHs
IHBECTHIIIN 1HIIUX JIepKaB HE OOIMTHUCS. A IJIs bOTO HEOOXITHO MATH BIAMOBITHUN €KOHOMIKO-
[PaBOBI MEXaHI3MH, MOILIYK SKMX Ma€ CTATH OJHUM 3 MPIOPUTETIB HAILIOT IepKABH.

[TpobnemMu edeKTHBHOCTI 1HBECTYyBaHHS MOBOEHHOI BiOYJOBH JOCHUTh AKTHBHO JOCTIIKY-
IOTHCSl HAYKOBISIMH (TIEpEeBaXHO eKoHOMIcTamm) [19; 20; 21; 22; 23; 24; 25], skl aKIIEHTYIOTh yBary
Ha HEOOXITHICTh ypaxXyBaHHSM KOMIUJIEKCY YMHHMKIB JUIS 3a0e3MeueHHs 301UIbIIICHHS 1HBECTHUIIIH B
€KOHOMIKY YKpaiHHU 3 ypaxyBaHHSM IMOTOYHOIO CTaHy crmpaB. [IpoTe MeHII AOCTIKEHUM 3 L€l
TOUYKH 30pY 3aJMIIAETHCS MPABOBUI MEXaHI3M 1HCTUTYLIHHOTO J€pP>KaBHO-IPUBATHOTO MapTHEPCT-
BO (mami — JIIIT) 3a yuacTi KUIBKOX APY>KHIX JepaB, 0 peryitoerbes Permamentom 2021/2085
Bin 19 mucromana 2021 p. «IIpo 3acHyBaHHs CHIBHUX MANPUEMCTB y pamkax Horizon Europe Tta
ckacyBanHs Permamentis (€C) Ne 219/2007, (€C) Ne 557/2014, (€C) Ne 558/2014, (€C) Ne 559/2014,
(€C) Ne 560/2014, (€C) Ne 561/2014 ta (€C) Ne 642/2014» (nani — Pernmament 2021/2085) [26].

BaxnuBicTh 1IbOTO MEXaHI3MY U1 YKpaiHU TOJIATaeE B TOMY, IIO BiH, TO-TIepIie, 3a0e3neuye
00’eHAHHS 3yCWJIb Ha OOl JIepKaBHOTO TMapTHEpa KUIBKOX IPYXKHIX JEp’KaB, a, OTXKE, 1 MOX-
JHMBICTh aKyMYJIIOBAHHS IIy)K€ 3HAYHMX PECypCiB IS peaiizaiii MpiOPUTETHUX A LUX KpaiH
IHBECTHIITHO-IHHOBAIIIMHUX TPOEKTIB, 1, TO-APYyre, BUKOPUCTAHHS KOPHOPATHUBHOI (3a TEPMIHO-
Joriero 3a3HaueHoro Pernmamenty — iHcTuTymiiHoi) dopmu I msxom cTBOpEeHHS MapTHEpaMHu
(ep>kaBHUMHU 1 MPUBATHUMH) CHUIBHOTO MiIMPUEMCTBA, 10 J03BOJISE OUTHII €PEKTUBHO, HIXK 32
noroBipHoi dopmu [IIII, 3milicHIOBaTH ymHpaBIiHHS 1HBECTHIISIMH TAPTHEPIB Ta KOHTPOJIbL 3a
e(eKTUBHICTIO iX BHKOpucTaHHA. Pasom 3 Tum, 3akoH VYkpainu «[Ipo nepskaBHO-IpUBaTHE
NapTHEPCTBO» HE MICTUTh TOJIOXKEHb NP0 KOPINOpPAaTHUBHY/IHCTUTYLIMHY Qopmy I, sk i
MO>KJIMBICTB y4acTi Ha OOIll Iep>KaBHOTO MapTHEpa YKPaiHChKO1 IepKaBU B 0CO01 YITOBHOBAKEHUX
OopraHiB Ta/ab0 OpraHiB MICIIEBOTO CaMOBPSIyBaHHS I1HIIUX JEpKaB, APYXKHIX 10 YKpaiHw.
UnenctBo Hamoi aepxkaBu B €C 3a0e3neunio © MOXIMBICTb BUKOPUCTaHHS BH3HAYEHOTO
PernamenTom 2021/2085 mapTHepcTBa, MPOTE 1€ 3AJIUIIAETHCS JIUIIE B MEPCIEKTHUBI, a 1HBECTUIIIT
3alTy4aT BKpai moTpiOHO 3apas.

Xoua 3 MpUHAHATTAM 3MiH 10 3akoHy mpo "iHBecT-HsHB"' [12] Ta MexaHi3My CTpaxyBaHHS
iHBecTHIIH [13] B migBUIIMIACS MOXKIIUBICTh 3aJTy9CHHS IPUBATHUX KOIITIB Ha BiIOYIOBY YKpaiHu
(3rigHO po3paxyHKiB CBiTOBOr0o 0aHKY BiJl MPUBATHUX IHBECTOPIB MOXHA 3amydutu 10 130 mupa.
non. [18]), mpoTe me 3HAYHO MEHIEe MPOTHO30BAHOI MM OaHKOM CcTaHOM Ha KiHeub 2024 p.
HEOOXI1THOT STl BiOy10BU cyMu — 486 Mapa.joi. [ 1], sKa 3 KO)KHUM JHEM BIMHU 3pOCTAE 3 OTIISTY
Ha HOBI BTpaTH Ta pyHHYBaHHS, a CHOMIBAaHHSA Ha OE30IUIATHY JOMOMOTY (SK BXKE 3a3HAYAIIOCH)
3MeHIIyIoThCsl. OTxe, HeoOXiTHO BHKOPHCTOBYBAaTH iHIII (OPMHU MIATPUMKH YKpaiHu 3 OOKy
JIPYXKHIX JIepKaB, MO € IJIs HUX OUTBII MPUBAOIMBUMHU 3 OTJIAY HA MOXJIMBICTh OTPUMAHHS BiJ
I1bOTO TTO3UTHBHOTO I ce0e eKOHOMIUHOTO eeKTy. MIeThes mpo iHBECTYBaHHS HE JIHLIE 3 GOKY
1HO3eMHHUX IPUBATHHUX OCi0, a ¥ qpyXHIX JepxkaB y ¢opmi, 10 noaidHa 10 IHCTUTYLIHHOTO HapT-
HepcTBa, mependadeHoro Permamentom 2021/2085. Bigrak, JOMIIBHO KOPOTKO IMPOAaHAi3yBaTH
MOJIOKEHHS IILoTro akTa €C.

3asnaueHuil Permament [26]) 3akpimitoe 0coOIMBOCTI 3aCTOCYBaHHS IHCTUTYIIWHOI (KOpIIO-
patuBHOi) Qopmu nepkaBHO-mpuBaTHOro naptHepcTBa//IIII 3araabHOEBPONEHCHKOTO pIBHS B
pamkax nporpamu Horizon Europe [27] momao 3acHyBanHs 9 cnitbHuX mignpuemcts (aami — CIT) sk
JIepKaBHO-TIPUBATHUX MApPTHEPCTB JUIA: 3MIIHEHHS Ta IHTErpailisi HayKOBOTO, iHHOBAIIfHOTO Ta
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TEXHOJIOTIYHOTO MOTEHIlially Ta CIIBIIpali; BUPINICHHS MPoOJieM TIo0albHUX BUKJIMKIB; MOKpa-
IICHHSI BMPOBAKCHHS IHHOBAIIMHUX pIllleHb, CIOPSIMOBAHUX Ha BHUPIMICHHS MpoOJeM KIiMary,
HABKOJIMIIIHBOTO CEPEIOBHUIIA, OXOPOHH 3/I0pOB’S Ta IHIIMX IJIOOAJBHUX MPOOJIEM; CHPUSHHS
cTpateriunuM mnpiopurerom €Bporneiicbkoro Coro3y (€C) Ta eKOHOMIYHOMY 3pPOCTaHHIO Ta iH.
Unenamu mepend0aveHnX 3a3HAYEeHUM aKTOM CHUTBHUX IMANPUEMCTB €: AepkaBu-ydacHUIl €C;
YICHU-3aCHOBHUKH (Oyab-sIKI FOpUINYHI 0COOU, 3aCHOBAHI B JeprKaBi-ujieH1, KpaiHi, acoIliioBaHii 3
Horizon Europe, abo MixHapoaHiil oprani3aiiii, ika BU3HAY€HA 5K YWICH CIUIHHOTO IiIIPUEMCTBA
BIMOBIMHO 70 3a3HaueHoro PermameHnTy abo OgHOTO 3 HMOTrO JOAATKIB); acOIliOBaHI YJICHHU
(ropuauvHi 0cOOM, 3aCHOBaHI B JiepKaBi-wieHI, KpaiHi, acomiioBaniii 3 Horizon Europe, abo mix-
HApOJHIN opraHi3allii, SKi IPUEIHYETHCS 0 CHITLHOTO MIAMPUEMCTBA IUIIXOM MIiAMMCAHHS JIUCTA-
3000B’s13aHHS BIAMOBITHO O BCTAHOBJICHUX BUMOT). OTXKe, 3aCHOBHUKAMHU Ta yYaCHUKaMH 10110-
Hux iHCTUTYyHiHHUX JIII1 MOXyTh OyTH KijgbKa APYXKHIX AepaB (BIAMOBIIHO 10 Permamenty —
yieHn €C) Ta cy0’€KTH MiAMPUEMHUIITBA, CIIPOMOKHI BUKOHATH 1HBECTULINHI 3000B’s3aHHS Ta
1HI11 000B’SI3KM NMMPUBATHUX TTAPTHEPIB.

Jns Ykpaiau 1ei J0CBiA BaXIMBUKA 3 OISy HAa MOXJIMBICTH 3alydeHHS J0 peaiizarlii
NPIOPUTETHUX 1HBECTUIIMHO-IHHOBAIMHUX MPOEKTIB, SIKi MOTPEeOYIOTh BEIUKUX KOIITIB, HE JIUIIIE
cy0’ekxTiB Oi3HeCY (BITYM3HSIHOTO Ta 1HO3EMHOT0) Ta YKpaiHU B 0C001 YITOBHOBa)KEHUX OpPTaHiB, a i
JIepKaB, 10 MAalTh HaMip Ta MOJIMBICTh HAJATH MIATPUMKY HAIIM KpaiHi B peamizaiii Takux
MIPOEKTIB B 1HIIIH, HIX Oe301u1aTHa AonoMora, ¢popmi. 3a3HaueHuil PernmaMeHT BCTaHOBIIIOE TOCUTD
KOpPCTKI BHUMOTH 10 criabHOro mianpueMctBa/CII 3a ywacti maptHepiB iHCcTHTyMHiMHOTO JIITIT
IUIIXOM BCTaHOBJIEHHS TPYHTOBHUX 3arajibHuX BuMor ta takoro CII, a came momo: metu i
npuaimmiB crBopenHs CII, onmepatuBHuxX wineidl ta 3aBganpb Takux CII, mpaBoBOro craHOBUIIA
yieniB ta naptHepiB CII, ix BHeckiB; opranizamiiaoi ctpykrypu CII, B Tomy umcmi opraniB CII
(TpaBTiHHS, BUKOHABYUHN TUPEKTOP, AOPATUil OpTraHu, Cepell SKUX — rpyIa MpeJICTaBHUKIB JIepKaB-
YJIeHIB Ta acolilloBaHUX JAepkaB, siki 6epyTh y4yacTb B CII, HaykoBHII KOHCYJIbTaTUBHUIA OpraH, a
TaKOXX Tpyma 3aIliKaBIeHUX OcCi0 sK (aKyIbTaTUBHUN oOpraH); (iHAHCOBOTO 3a0e3MeyYeHHS,
3BITHOCTI, ayJauTy, BHYTPIIIHIX peBi3id Ta 1H.; mo mepcoHamry CII, iX mpuBineiB, IMyHITETY,
BiJIMIOBIJAJILHOCTI, TOPSIIKY BUpIHIeHHs KOHQIIKTY iHTepeciB; mpunuHeHHs CII. [Ipyra gactuna
3a3HaueHOr0 PeriaMeHTy mpUCBSYE€HA OCOOJIMBOCTSAM TMPaBOBOTO cTaHOBHUINA okpemux CII
(Circular Bio-based Europe, «Uucra aBiartisi», CI1 3 BupoOHHIITBA YHCTOTO BOJIHIO, €BPOTEHCHKOTO
samizanuHoro CII, CIT Global Health EDCPT3, CII «InHoBamiiiHa inimiatuBa y 3m0poB’i», CII
«KmrouoBi mudposi texHomoriin, CII momo mocmimxkenus €auHoro eBponeicbkoro Heba ATM
Research 3 Joint Undertaking, CIT Smart Networks and Services). Uactuna 3 PermameHTy MiCTHTh
[TpuKiHIIEBI OJOKEHHS, B TOMY YHCIIi: 11010 MOHITOPUHTY Ta OLiHKH AisuibHOCTI CII, miarpumku 3
00Ky mpuitMaro4oi aepkaBu, ocodauBocTi mouatkoBoi podbotu CII Global Health EDCPT3 Ta CII
Smart Networks and Services; 1m0/10 ckacyBaHHSI HU3KH PETJIAMEHTIB; IIOAO0 MPAaBOHACTYITHHUIITBA
Bcix CII, mpaBoBe CTAaHOBUIINE SKUX PETYIIOETHCS 3a3HAYCHUM PermaMeHToOM, a TaKOoK MOJIOKEHHS
110,10 HaOpaHHSI HUM YUHHOCTI.

Le# kopotkuit ananiz Permamenty 2021/2085 Big 19.11.2021 p. [26] cBiAuuTh PO BU3HAHHS
€BporneiicbkuM Co030M BaXJIMBOCTI 1HCTHTYMLIHHOI (KopnopatuBHoi) ¢opmu JIIIT 3a yuacti
nepxas-ueniB €C Ta Gi3Hecy Ui BUpIIIEHHs cTpareriyaux 3aBaaHb €C. [pyHTOBHICTE peryimo-
BaHHs 3a3HaueHWX BigHocwH (175 crareil) mae Ha MeTi 3a0e3neueHHs e€(PEeKTUBHOCTI (yHKIIIO-
HYBaHHS TaKOTO MApPTHEPCTBA, MOIMEPEHKEHHS 3JIOBXKHUBAHb B MPOIleci (YHKIIIOHYBAaHHS CTBOpE-
Horo maptaepamu CII, a Takox ypaxyBanHs ocobnuBocteit okpemux CII momno peanizarii mocras-
JICHUX Tepe]l HUMH 3aBIaHb B IEBHUX cdepax.

Pazom 3 TuM, BUKOpHCTaHHIO moTeHuiany iHcturyuidHoro /NI B YkpaiHi 3aBaxae 4uHHE
HOPMAaTUBHO-TIPABOBE PETYJIIOBAHHSA, a caMe, JJaKOH13M 3akoHy Ykpainu «lIpo aepkaBHO-nipuBaTHE
napTHepcTBO» [9], B IKOMY BIJICYTHS HaBiTh 3rajka npo taky (opmy I, a Tam Giabin — mpo
MO>KJIMBICTH criBIpani B Mexkax ognoro I nBox i 6inbine nepxas (YKpaiHH Ta APYXKHIX KpaiH)
HapiBHI 3 TpejacTaBHUKaMu Oi3Hecy. OmHaK, KpiM mporainH B 3akoHi Ykpainu «IIpo aepkaBHO-
MIPUBATHE MAPTHEPCTBO», ICHYE 1 MDKHApOJHA MPaBOBa CKJIAJ0Ba, a/DKEe B MOAIOHOMY J0 €BPO-
MEHCHKOro MapTHEPCTBI MalOTh OpaTH y4acTh JBi 1 Oliblle Aep)kaB 1 MpuUBaTHHUM Oi3Hec, a, OTKe,
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MK TaKMMU JIep’KaBaMH MaloTh OyTH BiAIOBiAHI AOTOBipHI BiHOCHHU. UneHcTBO Ykpainu B €C
BUpIMIO O 10 TpoOJieMy TPH BCTAHOBJICHHI IMAapTHEPCTBA 3a ydacTio naepxkas-wieHiB €C.
OCKUIbKM TIOKH IO I1e JIKIIe OakaHa MEepCHeKTHBA, ICHye MOoTpeda y BPEryIrOBaHHI MOMJIMBOCTI
MDKHapOJHOTO (3a ywacTi JApYXHIX JIepkaB Ta Oi3Hecy) JAep’KaBHO-IPHUBATHOT'O MAapTHEPCTBA 3
BUKOPHUCTAHHSIM HE JIUIIE JOTOBIPHOT, a i IHCTUTYIIHHOT (KopmopaTuBHO1) ¢popmu J(ITIT.

Buxopucranns B €C 3raganoi ¢opmu cmiBIpari KiJbKoX IPYXKHIX JIepxkaB 1 013HECY CBITUUTH
npo ii BU3HAHHS K €(PEKTHBHOTO €KOHOMIKO-IIPABOBOI'O MEXaHi3My 00’€IHaHHsS 3yCHUJIb HOCIIB
myOJIIYHUX 1HTEpEeCiB (K JepKaBHUX MApTHEPIB) Ta HOCIIB MPUBATHUX IHTEPECIB (SIK MPUBATHUX
NapTHEPIB) TSl TTOJOJIAHHS 3arpo3 CYCIUIBHOMY 0JIaromoJiyqdto B pizHUX cdepax (mudposizaiii,
OXOpOHI 370pOB’sl, €KOJOrii, TPAaHCHOPTY TOIIO), PO3BUTOK 1 COIliajibHE CHpsSMYyBaHHS (B CEHCI
BpaxyBaHHS MOTpeO CyCHUILCTBA B IJIOMY, IO OCOOJIMBO BaXXJIMBO B YMOBAaX BOEHHOTO CTaHY)
SAKUX TOTpeOy€e BEIMYE3HUX PECypCiB 1 HE MOXKe 3a0€3MeYUTH IMIBHAKOI MPUOYTKOBOCTI, aje
NO3UTUBHUHN e(eKT BiA sIKOI MaThMe JOBTOCTPOKOBHM XapakTep He JHIIEe Uil MapTHEpiB, a U
€BpOMEHChKOT CIUTBHOTH (MIKHAPO/IHO1) B IIIJIOMY.

BianosigHo, YkpaiHi BapTo BpaxyBaTH 3a3HaueHU aocBin €C, monpu CKIaIHOLI pO3pOOKH
BIJITIOBITHOTO HOPMAaTHUBHO-TIPAaBOBOTO PETYJIIOBaHHSA: Majio mependauntu B 3akoHi YKpaiHu
MEXaHI3M 3aCTOCyBaHHS I1HCTUTYIIHHOI (koprmopatuBHoi) ¢Gopmu JIIII, TpebGa it BperymoBaTH
MUTAaHHA 3ajJy4YeHHs [0 TapTHEPCTBA IHIIMX JEp)KaB, MO NOTpeOye YKIAIEeHHS BIAMOBITHUX
MDKHapOAHUX YIoJ MK YKpaiHOIO Ta MOTEHIIIMHUMU JIep)KaBaMH-TIapTHEpaMH. Xo04a Iie He IPoCTe
3aBJaHHS, OJHAK y CIpaBi MOBOEHHOI BiMOYyAOBM YKpaiHM HOTO BHUPIIIEHHS MOXE BIIIrpaTH
KIIIOYOBY pOJIb, a/DKE KpaiHa-iHBECTOp Ma€ 3Ha4Hi TepeBard mepel] KpaiHOI-IOHOPOM: SIKIIO
nepIIa € aKTHBHUM YYaCHUKOM 1HBECTYBAHHS 3 MOXIIMBICTIO KOHTPOJIIO 3a MPOIIECOM iHBECTYBAaHHS
Ta OTPUMaHHSAM JyIsi cebe MO3UTHUBHOTO €(EeKTy MarepialbHOrO XapakTepy, TO JApyra - Mae
3aJIOBOJIBHSTUCS JIMIIE yYacTIO B JOOpiM crpaBi, Ky BOHA HaBiTh HE KOHTPOIIOE (€PEeKTUBHE
BUKOPUCTAHHS JIOHOPCHKOI JIOTIOMOTH — OKpeMe MHUTaHH:, OB’ A3aHe 3 00pOTHOOI0 3 KOPYIIIE0 —
noci 6omouoro mpobsemoro st Ykpaiam). Koproparuna/incturyiiina ¢gopma I mo3Bomsie
napTHepaMm OpaTH MOCTIHHY Ta 3HAYHO aKTUBHIIIY, HIXK 32 CYyTO JIOTOBIPHOTO MAapTHEPCTBA, y4acTh
B peanizanii npoektiB JIII, 1 six Taka 3aciyroBye Ha 3akpimieHHs B 3akoHi «IIpo mepikaBHO-
NPUBATHE MAPTHEPCTBOY.

BucnoBku:

® pociiicbKka arpecisi MpoTH YKpaiHW HakJana 3HAYHUHN BiIOMTOK Ha CyCIHiIbHE )KUTTS HAIIOI
Jiep>KaBH, CIIPUYMHUBIIM 3HAYHI BTPATH, 3a0pYyIHEHHS TOBKULIA, BUi3[ 3a MEXI KpaiHHM MUTbHOHIB
TPOMAJISH B TIONIYKY O€3MEKH Bl CTPaxiTh BIMHH, a TAKOX 3yMOBHJIA TOCTPY HEOOX1THICTh MOIIYKY
JDKEpe JUTsL BITHOBIICHHS 3pyHHOBAHOTO OKYIIAHTAMH Ha BUILOMY 3a IOBOEHHUH PiBHI;

® HeoOXITHICTh TOAOJAHHS HACTIAKIB BIMHM, IO MOTpeOye KOJOCATbHUX 1, BIATOBIIHO,
3aBEJIMKUX KOINTIB JJIS MOCTPaKIanoi Bifl pociichkoi arpecii YkpaiHu, 3yMOBIIO€ HEOOX1THICTh
MOUTYKY HOBHUX JDKEpEN Ta €KOHOMIKO-IIPAaBOBHX (POpPM IHBECTYBaHHS Ul MOBOEHHOI BiIOYIOBU
VYkpainu;

® yKpaiHCHhKHMH 3aKOHOJABEIlb BiJpearyBaB Ha 3MiHM B CYCIUIBHOMY JKUTTS YKpaiHH,
CIPUYMHEH] BiifHOIO, 1 mepeadaunB 3Ha4YHI CTUMYJH A iHBecTopiB [11; 12; 13], mo mae icToTHO
MOCWJIMTH MPUBATHE 1HBECTYBAHHS CYCHIIFHO BaXKJIMBUX MPOEKTIB B YKpaiHi, OJTHAK HE CIIPOMOKHE
MOKPUTHU OTPEOH B KOJOCAIbHUX KOIITaX Ha MIOBOEHHY BI0OY/IOBY;

® 0Cco0JMBY POJNb Yy CIpaBi MOBOEHHOI BiAOYIOBM MAarOTh BiAIrpaBaTH HaHOUIBII €PEKTHUBHI
MOJIeINIi IHBECTYBaHHS, Cepell SKHX JACPKaBHO-TPUBATHE MAapTHEPCTBO — BAKIMBHHA EKOHOMIKO-
MpaBOBUU MeXaHI3M 3a0e3leueHHs HaIlloHAIBHOI Oe3meku, 1o Bigm3epkaieHo B Crparerii
HaIlloOHaNBHOT Oe3neku Ykpainu [28];

® BAXIMBICTH MapTHEPCTBA (MDKHAPOJHOTO, 1HAMBIAYATBHOTO) MIJKPECIECHO y CXBAJICHOMY
21 oepesns 2022 p. B €C «Ctpareriunomy komrmaci» [29], mo cTamo peakii€r0 Ha POCIHCHKY
MOBHOMACHITa0HY arpecito MpoTH YKpaiHW, BiAcid sSKifl Ta MOJOJAaHHS HACTIAKIB SKOi MOJIJIHBE
JIMIIE 32 MDKHAPOIHOTO TApTHEPCTBA,

® c(heKTMBHMM BapiaHTOM TaKOro CHIBpOOITHHWIITBA Yy CHpaBi BHUPIMICHHS MpoOIeM
€KOHOMI4HO1 Oe3IeKu Ta BiI0YJOBU 3pyHHOBAHOTO BIMHOIO € MIDKHAPOJIHE IHCTUTYLIHHE MyOIi4HO-
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NpUBAaTHE NapTHEPCTBO [26], MOCBiJ SKOTO BapTUil yBarm YKpaiHCHKOT'O 3aKOHOJABIS, MOIpPU
CKJIQJIHICTh 3ampOBa/DKEHHS MOAIOHOTO MPABOBOTO MEXaHI3MYy 4Yepe3 HasBHICTh B HbOMY MIXHa-
POHO-IPABOBOI CKJIAAOBOI.
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