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Galyantich M., Pyzhova O. The termination of the spouse joint home ownership

The article is devoted to the study of the grounds for termination of joint ownership of a housing owned
by a man and a woman. The peculiarities of the transfer of the ownership right, the pre-emptive right to
purchase a share in the right of a joint partial ownership of the spouse for a housing are considered. The
possibility of dividing a housing between the spouses both voluntarily and judicially, the conditions for the
allocation of a share and the procedure for using a common housing, if the separation of a share in a house
(apartment) is impossible. Grounds for termination of the right for joint house ownership are classified
according to the normative content in particular those specified by civil, family, housing legislation, their
differences are proposed to be harmonized for the purpose of uniform application. It is noted that the division
of a housing is possible only in the presence of technical expertise to allocate to each co-owner a separate
living room with its own entrance. Separation of a self-contained housing must comply with the conditions
stipulated by current state building codes. Proposed in Art. 362 of the Civil Code of Ukraine the pre-emptive
right for purchasing a share in the right of joint ownership extends to the family members of a co-owner and
is fixed in the rules of housing legislation but not in the rules of civil or family law of Ukraine. It is stated
that Article 362 of the CC allows sale of a share in the right of joint partial ownership to any co-owner.
However, the pre-emptive right of owner's family members to other persons must be fundamental and
extended to cases of foreclosure in the right of joint home ownership. If it is not possible to separate a share
of a house, it is proposed to give the court right according to a claim to establish the use of separate premises
in such a house (apartment) with the obligation to keep a part of a dwelling and to make a payment for the
use of partial living space including utilities.

Keywords: joint ownership, housing, housing division, owner family member.

Cmammio npuceaiueno 00CHiONHCEeHHIO NIOCMA8 NPUNUHEHHS. NPABA CRIIbHOI 6IACHOCHI HA HCUMIO, WO
BHAXOOUMBCSL Y 6IACHOCTHI 40NI06IKa ma Opyacunu. Posersnymo ocobausocmi nepexody npaga 61dacHochii,
nepesadCcHe npaso KYniai Yacmku y npasi CRIIbHOL 4acmKosoi é1achocmi noopyicorcs Ha scumio. Tlpoananizosano
MONCIUBICMb NOOINLY HCUMILA MINC HOOPYIHCIHCAM K Y O0OPOBIILHOMY, MAK i cy0080MY HOPSOKY, YMOBU
BUOLIEHHS YACMKYU MA NOPSAOOK KOPUCMYBAHHS CRIIbHUM HCUMIOM, SIKUO GUOLL HaCmKU Y OYOUHKY (Keapmupi) €
HeMOXNCIUBULL.

Kuro4oBi cjioBa: npaBo CHiIbHOT BIACHOCTI, )KUTJIO, TOALUI )KMTJIA, YICH CiM’1 BJaCHHKA.

Hopwmu, mo perynioroTh BiIHOCHHY NpaBa CHUILHOI BIACHOCTI Ha XHTJIO, 3aiMar0Th 0COOJIHMBE Miclle B
CHCTEMi IHCTHTYTY IMpaBa BIACHOCTI 3aBISKH 1X crerudil, sika Mmoisrae y BCTAHOBIICHHI MPABOBOTO PEXKUMY,
KM BU3HAYAE HE JTUIIIE TIPABOMOYHOCTI CIIBBIIACHUKIB (BOJIOJIIHHSI, KOPUCTYBaHHSI Ta PO3MOPSKEHHS), a i
nepeadavae JOAATKOBI YMOBH iX 3IIMCHEHHS, YMOBH HAOyTTsS Ta IPHUIIMHCHHs NpaBa CIUILHOI BJIACHOCTI.
AKTYaNbHICTh peaizallii paBa CITIbHOT BJACHOCTI Ha KHUTIO MOAPY}IOKSIM 3yMOBIIGHA THM, IO MaifHOBI
MPABOBITHOCUHY MOJPY}OKS € CKIQJIHUM KOMILIEKCOM B3a€MOIIOB’sI3aHUX I APYKMHHU Ta YOJIOBiKa IIOJO
BOJIOJIIHHS, KOPUCTYBaHHS Ta PO3NOPS/UKECHHS HAJeKHUM iM MaiHOM, a HTJIO YacTo € €IWHUM
HANIIHHIIINM MallHOBUM 00’ €KTOM, IO 3a0e3euye MPUPOAHi 0COOMCTI HeMaiHOBI mpasa JroauHu. CriibHa
CYMICHa BJIACHICTh Ha XHUTJIO TOTpeOye OCOONMBUX JOBipYMX BimHOCHH. CTBOPIOBATH Takuil Pi3HOBUJ
BIIACHOCTI MOXKYTh 0COOH, sIKi IepeOyBaroTh ¥ BITHOCHHAX, SKHX 00’ €JJHYIOTh HE JIUIIE CIIUTBbHI iHTepecH, a i
CHUIbHE JXKUTTS, POIWHHI, MOAPYKHI BigHOCHHHU. Sk ciymHo 3a3Havae 1. B. Cnacubo-®ateeBa, cydacHii
JIOIMHI MOXKE 3JIaTHCS HE3HAYHWUMH MMUTAHHS MPaB MOAPYXOKS W HIIUX WIEHIB CiM’i Ha KHUTIIO, OIHAK IIi
B)XJIMBI TIUTaHHA € Ha3BUYAiiHO akTyanbHUMH. [Ipari O. b. I'punsika «[IpaBo cribHOT BIACHOCTI TTOAPYAOKS
Ha JKUTIIO 3a 3aKOHOAaBcTBOM Ykpainm» ta 0. O. Bamok «[IpaBo crminbHOI BiacHOCTI Qi3muHUX 0CiO Ha
XUTI0» [1; 2] cBiUaTh, IO AKTYaIBHICTH ILOTO MTUTAHHS HE 3HIKYETHCS.
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HopmatuHuii mopsiok 3AiHCHEHHST MOAPY}XOKIM MpaBa BIACHOCTI IIOJ0 MpaBa CHUILHOI BIACHOCTI
monpy#oks BuzHayaeTbess cr. 60—74 CK VYkpainu. fx 3a3Hayae 3. B. PomoBcbka: «Hepo3puBHicTh i
B3a€MOOOYMOBIICHICT, TIpaB 1 OOOB’S3KiB YYaCHHKIB IHBUIBHUX MPAaBOBIIHOCHH TPOJAYKYE MOTPeOy
CYKYIHOTI'0 MiAXOMy JO0 aHalli3y 3MICTy HE€ JIMIIe Ha CTajil iX BUHUKHEHHS, a ¥ Ha cramil 3aidCHEHHS
(peamizartii). ToMy TepMiH «3/IIHCHEHHS ITPABOBITHOCHH 3a0e3euye MOXIIMBICTh PO3MIISTY MIMTAHHS SIK CHCTEMHOT
ennocti [3, ¢. 478]. BimnoBimHo, y pa3i poO3MOPSIKEHHS KHUTIOM JPY)KMHA abo 4YOIOBIK 3000B’si3aHi
BpaxoOBYBaTH iHTEPECH JITEH, IHIIMUX YIEHIB ciM’i, SKi MAlOTh MPaBO KOPHCTYBAaHHS HHUM. 3a 3arajibHUM
npaBuioM 4. 1 cr. 60 CK VYkpainu, maiiHo, HaOyTe MOAPYXOKSAM 3a 4ac MU0y, € CIUIbHUM MaiHOM.
Bonnovac B HaykoBiil JiTepaTypi 3a3Hadaethes, mo B CK Ykpainu 6axxaHo Oyno 6 po3KpUTH 3MICT MOHSTTS
«HabyTe MaiHO», 30KpeMa, IUIIXOM MepepaxyBaHHs KOHKPETHHX MPaBOBHX IIiACTaB, IO 3a0e3MeuyloTh
BUHUKHEHHS y MOJPYOKsI MpaBa CIUTBHOI cyMicHOI BiacHocTi [4, c¢. 157]. Lle Ge3nocepenHbo CTOCYEThCS
KHUTIA, PSKUM SKOTO MOXKe OyTH K y CHUIBbHIM CyMicHil, CIUTbHIM 9acTKOBiM ab0 y mpUBaTHIH BIaCHOCTI
OJTHOTO 13 TTOJIPYKXKSI.

VYkpaiHcbKe 3aKOHOAABCTBO Bijl TPAJHIIHHOI B ICTOPUYHOMY ACIIEKTI CHCTEMH PO3MOALTY MaiHOBHX
npaB moapyxoks, sk 3azHadae O. C. OniiiHHK, Mepednuio 10 CUCTEeMHU CHUTBHOI CYyMICHOI BJIaCHOCTI Ha
MaiiHo, HaOyTe mix yac nepeOyBaHHsa B UT00i. Toxi SIK MPaBOBIIHOCHHY BIACHOCTI OAPYXOKS B KpaiHax
3aximHoi €BpONM PO3BUBAIKCS NUISIXOM OOMEXEHHS HpaBOMOqHOCTel‘/i TIOZIPY KK, i, SIK HACTIOK, B
OaraTbox KpaiHaxX BCTaHOBHBCS PSKUM 4aCTKOBOI CIITFHOCTI MaiiHa TMOJPYKS B p13HI/IX BaplaHTax [5, c.7].

['oNOBHMM MPUHIIUTIOM, 3aKPIlICHUM B ClMeI/IHOMy 3aKOHOJIABCTBI, € TPHHLIHIT PIBHOCTI YacTOK TOAPYHOKS
B MpaBi HA MaifHO, 10 CKJIaJy SIKOr0 BXOAMTS 1 )KUTIIO. [IpoTe cy/ mpu momiin mMaiiHa MOXE BiICTYIIUTH Bif
3acaJM PiIBHOCTI 32 00CTaBWH, 1[0 MAIOTh ICTOTHE 3HaYeHHs. ToMy, SIKIO ITPH BHPIMIEHHI CIIOPY B CYZI0BOMY
MOPSIZIKY, BIICTYNAIOYM BiJl MPUHIUITY PIBHOCTI, CyZ Mae 000B’S3KOBO BKa3aTH y CBOEMY PIllleHHI, sIKi came
IHTEpeCH OJHOIr0 3 MOAPYXOKS a00 HEMOBHOMITHIX miTelt Oymm i 1poro miacraBoro. CK Ykpainu
nependavae ABi MOKIIMBI MiJCTaBU ISl TAKOTO BIACTYIUICHHS: a) HAsSBHICTh OOCTaBUH, IO MAKOTh iCTOTHE
3HAUYCHHS, 30KpeMa, SKIO OJWH 13 MOAPYXOKS He 10aB Mpo MaTepialibHe 3a0e3leueHHs CiM’i, MPUXOBaB,
3HUIIMB YH MOIIKOJMB CIIUTBHE MaiHO, BUTpayaB Horo Ha 1Koy inTepecam cim’i (4. 2 ct. 70 CK Ykpainn);
0) HasBHICTH JUTWHU (IiTel), a TaKOX HEMpale3JaTHUX MOBHONITHIX CHHA, JIOYKH, 32 YMOBH, IO PO3MIp
QIIMEHTIB, SKi BOHH OJIepXKYIOTh, HEAOCTATHIN /s 3a0e3MedeHHs iXHbOro (pi3MuHOro, JyXOBHOTO PO3BUTKY
Ta jikyBaHHs (4. 3 ct. 70 CK Ykpainu) [6, ¢.101-102]. 3 nporo npapuiia iCHye BUHATOK, Iiepea0aueHuit 4. 6
cr. 57 CK, skmo nuiod He po3ipBaHo, aje Jpy)KWHA Ta YOJOBIK NPOKUBAIOTH OKPEMO Y 3B’S3KY 3
(aKTHYHUM MIPUMTUHEHHSM [UTIOOHUX BiTHOCHH, TO MaliHO, Ha0yTe CTOPOHAMH 3a Liei repion, Moxe OyTH 3a
PIIIEHHSAM CYAy BH3HAHO PO3JLIBHHUM, II€ TIOB’SI3aHO 3 TUM, IO JUIS CIMCHHMX BiIIHOCHH Ba)KJIMBE 3HAYCHHS
Ma€ He JIIIe 3apeecTpoBannii nurod. Sk 3azHauae . B. XKuninkoBa, SKIo 11bOro HeMae i CTOpoHH (PaKTHIHO
HE CKJIAJaloTh OHIEl CiM’i, TO Ha TakKi BIAHOCHMHM HE MOYKE IMOIIMPIOBATHCS PESKHM CIUILHOCTI MaiiHa
nonpyxoks [7, ¢.116]

MaitHOB1 BITHOCHHH TMOJPY}OKS PETYIIOIOThCS HOPMaMH CIMEHHOTO Ta NMBLIBHOrO MpaBa YKpaiHu, a
TAKOXX JIOrOBOpPAaMH, SKi MOAPYXOKs ykimagae Mibk coboro. Crarri 63-69 CK Vkpainu, mepm 3a Bce,
PETYJIOIOTh BIJTHOCHHH, SIKI CKIAJAOThCs MDK IOIPYXIKSM CTOCOBHO MaifHa, IO HAJGKUTh iM Ha TpaBi
CIIJIBHOT CYMICHOI BJIACHOCTI, BU3HAYAIOUH TIOPSJIOK BOJIOJIHHS, KOPUCTYBAHHS Ta PO3MOPSIHKEHHS TaKHM
MaliHOM. MiX MOAPY}XOKSIM MOXYTh BHHHKATH PI3HOMAHITHI BHIM 3000B’SI3JIbHUX TPABOBIIHOCHH, SIKi
MOXYTh BUHAKATH 32 YKIAJACHHS MOJIPYKSIM NIUTIOOHOTO JOr0BOPY, IHIIUX JOTOBOPIB MiXK COOOFO TOIIO.

Sk 3aznauae 1. B. XKuniHkoBa, 3a 3arajibHUM TPAaBUIIOM, OJIMH 3 TIOAPYXXKS (HE BIIACHUK )KI/ITJIa) HaGyBae
MPaBO KOPUCTYBAHHS KIITHM HpI/IMIIIIeHHSIM SKEe HaJISOKUTh IHIIOMY 3 MOAPYXOKS, SIKIIO BiH BCEIHMBCA 1
MPOXXKUBAE 3 HUM. B ILIIOOHOMY JOTOBOpPiI CTOPOHH MOXKYTh JOMOBHUTHCH MPO MOPSIOK KOPUCTYBAaHHS
XKHUTIIOM, & TAKOXK NP0 3BUILHEHHS KUTIOBOTO MPUMILIEHHS THM 3 TIOAPYXOKS, XTO BCEIUBCS B HHOTO, B pasi
pozipBanHs U100y [8, ¢. 340]. [IpenMeToM Takoro J0roBopy MoKe OYTH JOMOBIICHICTh PO MPOKUBAHHS B
KHUIJIOMY TIPUMIIIIEHHI, SIKE HAJCKHUTh OJJHOMY 3 TIOAPYXOKs, ixHixX poauuiB (cT. 98 CK Vkpainm).

BaxxmmBuM mpaBOM BIIaCHHMKA 1 WwieHa Horo ciM’i € mpaBo BHPINIYBaTH MUTAHHS MPO BCEICHHS Y
BCTAHOBJICHOMY TOPSJKY IHIIMX OCI0 SK 4ieHIB CiM’1 B 3aiiMaHe HUMH JKHJIC NMPUMIIICHHS. 3IIHCHEHHS
IIpaBa BCEJICHHS MOPOKYE IOPHIMYHI HACIIIKH 3a HASBHOCTI IIEBHMX YMOB. MNeThCsl PO BCENEHHS 3a
3rOJI0K0 BJIACHUKA JKUJIOrO MPHUMIIIEHHS B SKOCTI YieHa HOro cimM’i Ajisf MOCTIMHOIO MPOKUBAaHHS. 3 METOHO
YITKOTO MPAaBOBOTO PETyIIOBAHHS XHUTIOBUX BIIHOCUH Ma€ OyTH BUpIlIEHE MUTAHHS TPO PO3MEKYBaHHS
MpaB WICHIB CiM’T BJIACHHUKA JKUJIOT0 MPUMIIICHHS 1 TAMYAaCOBUX MEIIKAHIIB, MEXY MK SIKUMH, SIK CBIIYUTH
MPaKTHKa, MPOBECTH OyBa€ Ba)KKO, TOMY IO B IHUX JIBOX KaTeropii oci0, sKi KOPUCTYIOThCS KHIIOKO
TIoIIero, 0arato cnibHUX O3HAaK. Ha Hamly QyMmMKy, MHTaHHS MPO TMpaBO HA CaMOCTiHHE KOPHCTYBaHHS
MMOBUHHE BHpilIyBaTHcs i3 mo3uiliii cr. 64 XK Ykpainu. BianmoigHo go ct. 405 LIK Ykpainu wieHu cim’i
BJIACHUKA JKUTIA, SIKI MPOKUBAIOTH Pa3oM 3 HHUM, MAalOTh NMPAaBO Ha KOPHCTYBAaHHS IUM ITOMEIIKAHHSIM
BIJMOBIIHO 710 3aKkoHy. JKuia ruioma, SiKy BOHM MAarOTh MPaBO 3aiiMaTH, BU3HAYAETHCS WOTO BIACHUKOM.
UneH ciM’1 BlTacHUKA MOMENIKAHHS BTpavae MpaBo Ha KOPUCTYBAHHS HUM Y pa3i BiICYTHOCTI wieHa ciM’1 6e3
MOBKHUX MPHUYMH TOHAJ OJUH PIK, AKIIO iHIIIE HE BCTAHOBJICHO JIOMOBJICHICTIO MIXK HUM 1 BIIACHUKOM a00
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3akoHOM. 3rigHo 3 4. 4 cr. 156 XK Vkpainu npunvuHeHHs CiMEWHWUX BIJHOCHH 3 BIIACHHUKOM OYIUHKY
(KkBapTHpH) HE 1M030aBJIA€ KOJMIIHIX WICHIB HOro cimM’i mpaBa KOPHUCTYBaHHs 3aliMaHMM ITOMEIIKAHHSM.
OTiKe, CKIIQAAa€ThCA CUTYaIlisl, KOJIM MMOMEIIKaHHS TiepeOyBa€e y CIuIbHIM BIACHOCTI, a MPaBO KOPUCTYBAHHS
HUM MAFOTh III¢ ¥ 1HIII 0COOM — KOJIMIIHI YISHH CiM’1 BJaCHHMKA, SIKI CTBOPIOIOTh OOTSIKCHHS JIJIsl BJIACHUKA
(cTIiBBIIaCHUKIB).

[MpunuHenHsT TpaBa CHUTBHOI CYMICHOI BJIACHOCTI Ha JKHUTIIO MOXJIMBE Ha JOTOBIpHUX 3acagax 0e3
pozipBanHs nunto0y. Biamosinao mo cr. 69 CK Ykpainu npykuHa 1 4OJOBIK MaloTh MPaBO HA YKJIAJCHHS
JIOTOBOPY TIPO ITOJIUT YKUTIOBOrO OYIMHKY, KBAPTUPH, 1110 HAJIGKUTH 1M Ha MPaBi CITBHOT CyMiCHOT BIIACHOCT!.

CTopoHH MOXYTh TOAUIMTH JKUTIO MDK COOOI0 3 YypaxyBaHHSM IiX BapTOCTi 1 YacTKH KOXHOTO,
BH3HAYEHOI 3aKOHOM 4 JjoroBopoM. Y 4. 1 cr. 70 CK Vkpainu 3axpiruieHO IPUHINIL, 3TiHO 3 SIKUM Y pasi
MOJITy MaifHa, 10 € 00 €KTOM IpaBa CHTFHOI CYMiCHOI BIIACHOCTI MOJPYIOKS, YaCTKH MaifHa JPYKWHU Ta
4oJioBiKa € piBHUMU. [Ipy yKIajeHHi JOroBOPY MPo MO CHUIBHOrO MaifHa MOAPY¥OKS MOXeE BIIHTH Bif
sraganoro npuanumny. O. B. J[3epa BBaxkae, 1mo Bee x Taku y CK Ykpainu matoTe OyTr nependadeHi HopMmH,
Kl MicTuny O rapaHTIIO OJCpKaHHS OJHHM 3 MOJAPYXKS TEBHOT MIiHIMaJIbHOI YacTKH y MaifHi, 10
HaOyBaeThCs 3a yac 1oy [9, ¢. 56-58].

Ha mpaktuii Takox MoKe BUHUKHYTH CHUTYaIlisl, KOJMM TOAPYXOKS BU3HAYMIIO PEaibHI YacTKU Y
cribHOMY KUTIi. CTOPOHM MOXYTh NepelaTH MaiHO Y HATypi OJHOMY 3 MOAPYXOKS 3 MOKJIAJaHHSM Ha
HBOTO 00O0B’SI3KYy KOMIIEHCYBATH IHIIOMY HOro 4acTky rpommMa. [Ipu nboMy MOAPYXOKS MOXKE TOTUINTH
XKUTIOBUH OyIMHOK, KBAPTUPY Y HATYpi TUTBKK 332 MOXKIUBOCTI HOro 3MiHCHEHHs 0e3 IIKOIM Ui HOro
TOCIIO/IaPCHKOTO MPH3HAYCHHSI.

VY u. 2 cr. 64 CK Ykpainu 3akpilieHO JIOTOBip MPO BiJUYKEHHsI OJHUM 3 TIOAPYXOKS Ha KOPHCTh
THILIOTO 3 MOJPYIKSI CBOET YACTKH Y MPAaBi CIIBHOI CyMICHOI BIACHOCTI MOAPYXKs 0€3 BUIUTY II€T YaCTKH.
Bignosigao no 4. 2 c1. 64 CK Ykpaiau noapyxxs (ocobu, NUmod MiX SKHUMH PO3ipBaHO) MAaIOTh MPaBO
JOOPOBUTPHO BU3HAYMTH YaCTKH KOXKHOTO 3 HUX, YKIIACTU JIOTOBIP MO0 PO3MOPSHKEHHS YaCTKOI y MaiiHi,
o0 € 00’€KTOM TIpaBa CHUIBHOI CYMICHOT BIIACHOCTI, 200 JOTOBIp MpO BU3HAYEHHS MOPSAKY KOPHCTYBAHHS
XKHUTIOBUM OyIMHKOM, KBapTUPOIO (cT. 66, 67 CK Ykpainm)

C. 5. dypca nporoHye po3risAaT A0roBip, nepeadaueHuit 4. 2 c¢r. 64 CK, sk BUHATOK i3 3araJbHUX
MpaBUJ IMBUILHO-TIPABOBOIO PETYIIOBAHHS JIOTOBOPIB 3 NPUBOJY BiMYYKEHHS OO0 €KTIB IMpaBa CHLTBHOL
CYMICHOI BJACHOCTI, OCKUIBKM B PE3yJNbTaTi TaKOrO BiJUyKEHHS IPaBO CHUIBHOI CYMICHOI BIIACHOCTI
MOJPYKOKSI TIPUIHHSAETHCS 1 BUHUKAE TIPABO PO3/IUILHOI MPUBATHOI BIACHOCTI TOTO 3 HUX, HA KOPHUCTH SKOTO
YKJIaJICHO JIOTOBIp PO BiTMYKEHHsI YaCTKH Y MPaBi CIIUTBHOI CyMiCHOT BiacHoCTiI moapyxoxs [ 10, c. 208-209].

PeanmizyBatn cBO€ TpaBo Ha JOOPOBUTHHHUMA IMOMALT KHTIA TOAPYXKS MOXKHA IUIIXOM YKIAJACHHS
CaMOCTIHHOTO JOroBOpY ab0 BKIIOUEHHS BIAMOBIIHUX TOJIOXKEHD J0 CTPYKTYPH IILTFOOHOTO JIOTOBOPY SIK
HOro OKpeMHx yMOB, 1110 He Oyze cynepeuntu cT. 92—101 CK Vkpainu. [Toain malina moapy»xoxs Moxke OyTu
BUMHEHUI JOOPOBUILHO 32 BiICYTHOCTI criopy. Y TakOMY BHIIaJKy YOJOBIK Ta JPYKHWHA YKJIAJAIOTh MiX
co00I0 JIOTOBIp TPO MO CHUTBHOrO MaiHa, MO0 Mae OyTH HOTapiallbHO MOCBiMYEHHH. SIKIO X 3roim 3
OO MIUTAHHS MK MOJPYAOKIM HE JOCSITHYTO, TAKHH CITIip BHPIIIYETHCS B CYI0BOMY TIOPSLIIKY.

HeoOxiaHICTh MOMTY CIUTBHOTO XKHUTIA MOAPYXKS MOCTAa€E, y MEpIIy Yepry, B 3B’ 3Ky 3 PO3ipBaHHIM
nuTro0y, Xo4a moTpeda MoAlTy CHUIBHOTO XKHUTIa MOKE BUHUKHYTH Y mepioa nniody. Binmosigno no 4. 2
cr. 73 CK VYkpainu nmozin CnijlbHOro MaiHa y 1epiofi HUTro0y Moke BiIOyBaThCs y pasi 3BEpHEHHS KPEIUTOPOM
CTATHEHHS Ha CIUIbHY CYMICHY BJIACHICTH 3a 3a0OpPTOBAaHICTIO OJHOTO 3 IMOJPYXXKS, SIKIIO CyIOM Oyio
BCTAHOBJICHO, I[0 JIOTOBIp OyJIO yKJIaJeHO B iHTepecax ciM’i, 1 Te, 110 Oy/Ja0 ojepkaHe 3a JOTOBOPOM,
BHKOPHCTaHO Ha ii motpebdu [1, ¢. 198].

Sx cnymHo 3a3HadaB B. [1. MacnoB, mofin chinmpHOro MaiiHa MOAPYXOKS —II€ OAWH 13 CHOCoO0iB
MPUITUHEHHS TIpaBa CHUILHOI BIACHOCTI MOJIPYXKS HA BUMOTY OJJHOTO a00 JBOX 3 MOIPYXXKS, MPH LOMY
CIIJIbHE MallHO PO3MOAUIIETHCS MDK MOAPYXHOKSIM, B PE3yJbTaTi YOro CIIbHA BIACHICTh MPHUIHUHAETHCS 1
KOXKEH 3 MOJIPYKKSI CTAa€ BIACHUKOM YacCTKH, sika BUALIsIeThes [11, ¢.191].

OOrpyHTOBaHOIO BHIAEThcs Touka 3opy [. B. JXXKumiHkoBoi, 3rimHO 3 fAKOIW Yy BKa3aHiM cHTyarii
MPHUITUHSE JiATH 3aKOHHHWA pPEKHM CIUIBHOCTI MaliHa 1 Ha WOro Miclli BHHHKA€ JIOTOBIPHUH PEKUM
posaineHOCTI MaiHa [12, ¢.127]. BononiHHs, KOpUCTYBaHHS Ta PO3MOPSIKEHHS BiJIOYBalOTHCS y TOPSJIKY,
nependadueHoOMy CIMEHHUM 3aKOHOJABCTBOM II[OJI0 MaifHa, sike epedyBae B 0COOKCTIN MPUBATHIN BIACHOCTI
oxHOro 3 noapyxxs (ct. 57-59 CK Ykpainu). BiAmoBiaHO 10 1UX MOJOXKEHb OJUH 3 TOAPYIKS 3IIHCHIOE
CBOI IPaBOMOYHOCT1 BJIACHHKA, a IHIINI — 3000B’s3aHUI HE YNHUTH HOMY MEPEHIKO Y IILOMY.

[omin cminbHOTO MaiiHa € JIOTOBOPOM, CHPSMOBAHWM Ha MPUMUHEHHS PEXHUMY CITUTBHOCTI
MOJPYKHBOTO MaifHa 1 BCTAaHOBJICHHSI TpaBa IPUBATHOI BIACHOCTI KOXXHOT'O 3 TOAPYXKS CTOCOBHO
BH3HAYEHOI0 JOroBOpoM MaiiHa. Llinkom noainsemo mo3umiro 1. B. JKuaiHkoBOi, sika 3a3Havae, 10 HE MOXKeE
OyTH JOCSATHYTO YrOAW MiX TIOAPYXOKSM, BIAMOBITHO JIO KO KUTIOBUI OyIMHOK MepefaBaBcs y MPUBATHY
BJIACHICTh OJIHOTO 3 HUX, a IHIIOMY — KOMIIGHCYBAJIacsl BapTiCTh HOro YacTKH, IO (aKTHYHO M030aBIisie
IIpaBa BJIACHOCTI Ha YKUTJI0BMI OyauHOK [13, ¢. 77]. [IpoTe 11e He cToCcyeThes BUMIAKY, sk 3a3Hadae O. B. [I3epa,
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IO KOXKEH 3 TIOIPYXOKST Ma€e TpaBo B3aralli BIIMOBUTHCH Ha KOPUCTD iHIIOTO BiJI yChOTO HAJIGKHOTO oMy
MaliHa, 0o()OPMHBIIIH 11€ BIAMOBIAHUM YHHOM [ 14, c. 228].

Omxe, 3a 3arajdbHUM MPAaBUJIOM, TPaBO TOAPYXOKSA (K OyAb-SKMX IHIINX YYaCHHUKIB CHUTbHOL
BJIACHOCTI) Ha PO3IOPSPKEHHS CBOEI0 YACTKOIO Y CIUIBHIM CyMiCHIN BIacHOCTI BUHUKAE TUTBKU y pasi il
nofiny (BuxiieHHs). JJoroip nmpo BiguyKeHHS OJJHHM 3 MOIPYXKS HA KOPUCTH 1HIIOTO 3 TIOAPYXIKS CBOET
YacTKH y MpaBi CIUIBHOI CyMICHOT BIIACHOCTI MOAPYXOKs O€3 BUIUTY IIi€l YaCTKH MOXKE PO3IIISIATHCS SK
BHUHATOK 13 3arajlbHUX NPaBWI [UBUILHO-TIPABOBOI'O PETYITIOBAaHHS BIiJHOCHH 3 TPHBOAY BiIUyKEHHS
00’€KTIB TpaBa CIIbHOI CYMICHOT BIIACHOCTI.

VY u. 2 cr. 69 CK VYkpaiHu MiCTHTBCS BKa3iBKa Ha JIOTOBIp PO BUJALT HEPYXOMOro MaiiHa APYKHHI,
YOJIOBIKOBI 31 CKiIagy ychoro MaiftHa moxapyxoks. Ognak T. O. ApuBaHIOK 3acTepirae: «HaBeieHa HOpMa €
HeoOXisHOr, ane Moria O HaOyTu OUIbIIOl 3aBepiieHOCTi, Komu O B HI Oy/lO 3acTepeXeHHs PO
BCTaHOBJIIOBaHUI JIOTOBOPOM IPAaBOBUI pPEKHUM TMOIUICHOTO (BHUIUICHOro) MaiHa, a came, IO BOHO
HaJIOKUTh KOXKHOMY 3 HUX Ha IpaBi MPUBATHOI BJACHOCTI 200 Ha IMpaBi CHLIBHOI 4YaCTKOBOI BiIacHOCTI. [Ipu
MOJIUITI MOAPYXOKSAM CHUTBHOTO MaliHa MOXXE BUHHKHYTH IHTaHHS TPO MeXi iX cBoOOqM y BU3HAYCHHI
PO3MIpY YacTOK Yy IIbOMY MaiiHi Ta IOPSJIKY MPOBENEHHS mofimy» [15, c.14].

Y 4YMHHOMY 3aKOHOJABCTBI YKpaiHHM HEOOXIqHO BHM3HAYMTHCS 13 CHIBBIIHOIICHHSM BHJILTY MaiHa
MOJPYOKs 1 Hloro mofiny. Pe3ynpraroM oty MaiiHa, 110 3HAXOJUTHCS Y CHUTBHIA BIACHOCTI TTOJPYIKS, €
ii mpUNUHEHHS, y pa3i 3AIHCHEHHs BUJIUTY TIPaBO CIUTLHOI CYyMICHOT BJACHOCTI TaKOX MPHUITHHSAETHCS MO0
TOr'0 IOAPYXOKS, SIKAH BUIIUIMB y HATYP1 YaCTKy 3 MaliHa. BBaxkaeMo, 1110 BUJIUT YACTKH OTHOTO 3 TIOAPYXIKS,
SK YYaCHHKa CITUTBHOI CyMICHOI BJIACHOCTI, 3aBXIM TOTOKHHH TOMUTY CITUIBHOTO MaiHa, OCKUTHKA YYaCHHKIB
TUTHKH JBOE, TOMY BHJILI i TIOMIT MaifHa TTOAPYXOKS MOKHA BBAKATH PIBHOSHAYHUMH TIOHATTSIMU. B 1opumnunii
JiTepatypi TaKoK 3a3HAYA€THCS, IO CIIUIbHA CyMICHA BIIACHICTh XapaKTePH3YEThCS HEMOMIIMBICTIO 3aMiHU
Cy0’€KTIB CHUIBHOI BJIACHOCTI. SIKIIO MpPW YaCTKOBIM BIACHOCTI YYaCHUK MOXKE MPOJATH CBOI YACTKY 1
CTOPOHHIN 0c00i, sika 3acTynae Ha HOro Miclle, TO y CYMICHIH BJIAacHOCTI Ile HEMOXIUBO. SIK 3a3Hadae
€. 0. CyxaHoB, MaliHO, sKE¢ NMpPHIIAJIA€ HA PeajbHy YaCcTKy BJIACHMKA, IO BUIUILETHCS, MOKHA B3SATH 13
c00010 a00 3aJIMIIMTH IHIIOMY CIIBBJIACHHKY, ajie¢ HE MOYKHA MepeaaTH TPeTiii 0co0i, sika BCTyIae Ha MiCIe
oco0u, sika ije, 00 Takuil BCTYIN y 3BUYHOMY I[UBLIBHO-IIPABOBOMY MOPAAKY 3a00poHeHo [16, ¢. 175-176].

[Moapyxoks MOXKe YKIIaJaTH MK cOOOIO BCi JI03BOJNICHI MaifHOBI MPaBOYMHHU, Y TOMY YHCIHI, CTOCOBHO
MOBHOTO 200 YaCTKOBOT'O MOALTY MaifHa, K€ 3HaXOAUThCS Y CIUIBHIA BIACHOCTI, sik 3a3Hadace 0. O. bamrok
[2, c. 267]. Ilix yacTKOBMM MOIJIOM CIiJl BBaXKaTW BHITAJKH, KOJIM IMOMALT BiIOYBA€EThCS caMe TOII, KOJIU
YacTUHA JKUTIOBOrO OYJMHKY, KBapTHPH MEPEXOIUTh 13 CIHUIBHOT cyMiCHo'l' BIIACHOCTI TOJPYXKS Y
TPUBATHY BIIACHICTH OJIHOT'O 3 HHUX. Hanpukaz, kBapTupa, mo BUJIUISIETHCS 13 CIIUTBHOTO MaifHa, SIKIIO BOHA
MO/IUTBHA, TO MOXYTb OyTH TIONTiNIeHT KIMHATH MK YOJIOBIKOM 1 IPYKUHOIO. SIKIO BOHA TEXHIYHO HE TOJIUTHHA,
HaTpUKIa]] OHOKIMHATHA KBapTHpa, TO MOXKe OyTH, 3a 3rojIor0, MPpojaHa i KOIITH Bif 11 peamizallii moAiIeH]
MIDX YOJIOBIKOM 1 APY>KUHOIO.

Jlo ToroBopiB MOJPYXOKS, HATIPABICHUX HAa IPUITMHEHHS IIpaBa CIUTLHOI CyMiCHOT BIACHOCTI Ha JKHUTIIO,
CITi/T BITHECTH 1 JIOTOBIp MPO BH3HAYECHHS YaCTOK Y CIUIbHINA cyMicHIN BiacHocTi moapyxxs. C. 5. dypca
BBa)Xa€ MOXIIMBUM YKJIaJICHHS JIOTOBOPY IOJUTY MaiiHa, pe3yJabTaToM sSKOTro Oyne He peallbHUi pOo3MoIit
CIIIBHOTO MaiiHa TIOAPYXOKS, a BU3HAUCHHS YacTOK y TpaBi Ha Hboro [10, c. 214]. CBoro 4acy, muTaHHS
IIO/I0 BCTAHOBJICHHS TOPSAKY KOPHCTYBAaHHS JKUTIOM Y pa3i HEMOXJIHMBOCTI HOro MOALTY B 3B’SI3KYy 3
HEMOAUTPHAM XapaKTepoM BHUPINIYBAIOCS BHUKIIOYHO CydaMd. ['OJIOBHHM 00’€KTOM CIIOpIB MOJAPYXKXKS €
XKHUTIIO, y CyAl Mae OyTH BUpIlIeHE MUTaHHS PO MOXKIUBICTh 200 HEMOXKJIMBICTh HOTO TOJUTY B HAaTypi. Y
3B’s13Ky 3 nuM B. I1. MacjoB 3a3HayaB, 110 MPH BUPIIIEHHI CIIOPY MPO MO KUTIOBOrO0 OyIUHKY BEIHKE
3HaYEHHS MalOTh MO0 TEXHIYHI 0COOIMBOCTI. SIKIIO Mozl OyIiHKY Oyie HEMOMITUBUM, CyJI TIOBUHEH OOrOBOPUTH
MUTAHHS PO MOXKITUBICTh 3QJIHINIATH OyJMHOK B CIIJIBHIM YaCTKOBIH BIIACHOCTI MOIPYXKS 1 BU3HAYHTH
MOPSIIOK KOPUCTYBAHHS KOHKPETHUMH JKUTIIOBUMH MPUMIIICHHSMHE Y IboMy OyauHKy [11, ¢.141-142].

Takum yrHOM, pOOMMO BHCHOBKH.

1. IlimcTaBu TpUIIMHEHHS NpaBa CIUILHOI BJACHOCTI HAa KUTIIO CIIiJ BUIUIATH Ti, AKi MalTh OyTH
Y3TO/KEHI 32 HOPMAaTHBHUM HAITOBHEHHSIM (B IUBLIBHOMY, CIMEHHOMY, )KUTIOBOMY 3aKOHOJIABCTBI).

2. 3anexHO BiJI KHUTIOBOTO 00’ €KTY (KBAPTUPH, )KUTIOBOTO OYJMHKY, KIMHATH Y KBApTHPi) MAlOTh OyTH
BCTaHOBJICHI OCOOJMBOCTI 3aJIEXKHO BiJI TOTO, 0 KOTO MEPEXOAUTH NPABO BJIACHOCTI (OJHOMY 13 MOIPYXKKS,
JUIIAETECS B CHUIbHIM BIacHOCTi). Y BHUMAAKax IEPeBaKHOI KYIIBII JKUTIA MaloTh OyTH BCTAHOBJICHI
OOMEXEHHS TIpaBa PO3MOPSIKEHHSI KHUTIOM, [0 BUSBIAIOTHCS Y HaJaHHI BCTAHOBJIICHHMM 3aKOHOM 0CO0aM
MpaBa IMePeBaXkHOi KYIIBII KHUTJIA. 30KpeMa, 11€ 3YMOBJIIOETHCS OXOPOHOI0 MAaWHOBUX IPaB CIIBBIACHHKA
XKHUTHA. Y pasi Mpojaxy 4acTKW Y IpaBi CHUIBHOI BIACHOCTI Ha JKUTIO MEpPEeBaKHE MPaBO Ha ii KYMIiBIIO
HEOoOXi/IHO Ha/IaBaTH WIEeHY CiM’1 CIIBBJIACHHKA, SIKUH MPOXKUBAE B IIbOMY XKHTJII 1 HE Ma€ iHIIOTO XKUTIA, a Y
pasi iioro BiIMOBH Bix Horo mpuaOaHHs 1€ IPpaBO MOXKYTh peaizyBaTH iHm criBBiacHUKU. CtarTs 362 LIK
VYkpainu Hala€ MOKIIMBICTD MPOJIXKI YACTKH Y TIPaBi CILTLHOT YaCTKOBOT BIIACHOCTI Oy/Ib SIKOMY CITIBBJIACHUKY.
[epeBaxxHe mpaBo wieHIB ciM’i BIACHHKA Tepel IHIMMMH ocob0aMu Mae OyTH TOMIMPEHO 1 Ha BUIAJKH
3BEpPHCHHS CTSATHEHHS Ha YacTKy y MpaBi CIUIBHOI YacTKOBOI BIACHOCTI HA >XUTI0. Ha mpakTuili yacto
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BUHUKAIOTh BUIAJKH KOJH JIO WICHIB POIUHH BCEINSIOTHCS UYXi JIFOIU 3 METOI0 CTBOPEHHS HEMOMKIIMBHX
MOpaJbHUX TPOOJIeM CHUILHOTO MPOKUBAHHS. AJDKE WIEHaM POAWHU BaXKIWBO, 3 SKUMH 0CO0aMH BOHH
OyIyTh TOCTIMHO MPOXKUBATH B OJJHINA KBapTHPI.

3. 3asnauene B cT. 362 LIK Vkpainu nepeBakHe MpaBO KYIiBJIi YaCTKH y TpaBi CHUIBHOI YaCTKOBOI
BJIACHOCTI JUIS WieHIB ciM’1 IpoaaBIs-CIIIBBJIACHHMKA Iepeadayae, IO BHU3HAHHS WWICHOM CiM’T Mae
BH3HAYATHCS] HOPMaMH YKUTJIOBOI'O 3aKOHOAABCTBAa, a HE HOpMaMU CIMEHHOrO 3aKOHOAABCTBa YKpainu. 3
ypaxyBaHHSM BU3HAUCHHS MOHSTTS «4JIEH ciM’1» Mae OyTH Hi}Z[TpI/IMaHI/IM nonoxkeHHs 4. 2 ct. 64 )KK YPCP,
SIKMM JIO WIEHIB CiM’1 BiJIHECeHi IpyKHHA HaliMada (BnacHuKa), ixHi 7iTH, OATHKH Ta 1HII 0COOH, SIKIIIO BOHU
MOCTIHO MPOKHBAIOTH Pa3oM 13 BIIACHUKOM JKWJIOTO MPHUMIIICHHS 1 BE/IyTh 13 HUM CHiJIbHE TOCIOIAPCTBO.
[IpaBa unena ciM’i mMae Takoxk i ocoba, sika nepecrana OyTH 4ieHOM ciM’ BIacHUKaA, alie TMPOJOBXKYE
MPOXKMBATH B 3aiiMaHOMY HHM JKHIOMY npuMinieHHi. YieHiB ciM’i cmifg Bl}Z[Me)KOByBaTI/I BiJ Karteropii
TUMYaCOBUX MEUIKAHIIIB, SKi X04 1 KOPHUCTYIOTHCS JKWIJIOK TUIOMICIO, TIPOTE 3 TO3HUIIIH ciMelHO- TPaBOBUX
BIJTHOCHH HE HaJeXaTh 0 CiM’i. YCTaHOBIICHHS B 3aKOHOJABUOMY TIOPSAKY MEBHUX CTPOKIB CIIIBHOTO
MPOXKUBAHHS SIK HEOOX1JHOT'O KPUTEPIIO JUTS BU3HAHHS TPOMa/ITHHHA YWICHOM CiM’1 BIIaCHUKA JKUTIIA BUPILINAIO
0 npoOeMy BiAMEKYBaHHS THMYACOBUX MEIIKAHI[IB BiJl WICHIB CiM’1 BIIACHUKA 1 BUKJIFOUUIIO O MOXKIIUBICTh
BUHUKHEHHSI CIIOPIB i3 3a3HAYEHUX MOTHUBIB.

4. Toain >KUTIa MOXJIHBUK SIK Y ITOOPOBITEHOMY, TaK i CyZIOBOMY MOPSIIKY, IPU I[bOMY HEOOXiTHa
TEXHIYHA MOMIMBICTh BUAUIHTH KO)KHOMY CITIBBJIIACHHKY BiJJOKpEMJICHE MPHUMIIICHHS 3 BIACHUM BXOJIOM,
MTOJILJT Ha CAaMOCTIiKHI 00’ €KTH HEPYXOMOro MaifHa MIOBUHEH BIIOBIIaTH YMOBaM, IO IependavyeHi YNHHUMU
Jep)KaBHUMH Oy/iBETbHUMH HOpPMaMH. 3a BIIICYTHOCTI OyAb-sKOI 3 IUX YMOB, BHJUT CYyNEpEeUHTHME
BUMOTraM 3aKOHYy, a OTXKE€, € HEMOXIJIMBUM 5K Y JOOPOBUIBHOMY, TaK 1 CyJOBOMY MOPSJKY. 3BEpHCHHS
CTSTHEHHS Ha YacTKy MOXKe Bi}:[6yBaTI/ICI) SK 32 pe3yJbTaTaMi BUPIIICHHs CYJIOM CIIOpY IO CYTi, TaK 1 Ha
crajii BUKOHAHHS CyJOBOTO PillileHHS 3a pesyIbTaTaMi POSIISILY CYJAOM TOJAHHS JCPKABHOTO BUKOHABILA
TPO BU3HAUCHHS YACTKH MaiHa OOp)KHUKA y MaiiHi. AHaTI3yI09d HOPMH 3aKOHOJIABCTBA, SIKi PETYIIOIOTH TIO/ILT
CIIIBHOTO MaiiHa, CIiJ 3a3Ha4uTH, 1o BixnoBigHo no LUK Ykpaiau momin maiftHa Moke OyTH MpOBEICHHH
JIUIIE 33 3TOJIOI0 BCIX CITIBBIACHHKIB, OJHAK Ha MPAKTUI[l CYAW BUPINIYIOTH i CHOpH Mo-iHmomy. [Ipu
HOMY TIPUMIIIEHHS 3araJIbHOr0 KOPUCTYBAHHS 3aJIMILIAIOTHCS Y CIUTBHIA YaCTKOBil BIACHOCTI. 3Ba)Karouu
HAa MPAKTHYHY HEOOXIJHICTh 3aXUCTY IHTEPECiB CIIBBIACHUKIB, HEOOXiJHO BHECTH 3MiHHM caMme 10 cT. 367
HK, 3akpinuBIIM MOXIIMBICTh TOJALTY CHUIBHOIO MaiHA B CYIOBOMY IMOpSAKY, @ TaKOX MOXIIUBICTb
BCTaHOBJICHHSI ITPaBa CITUIbHOT YaCTKOBOI BIIACHOCTI HA MPUMIIICHHS 3aralbHOTO KOPUCTYBaHHS.

5. SIKIo BUALT YacTKU y OyIMHKY HEMOXKIIMBHIMA, CYJI BIIPaBi 32 3asBJICHUM IPO 1€ TI030BOM BCTAHOBUTH
MOPSIIOK KOPUCTYBaHHS BiIOCOOJNCHUMH MPHUMINICHHSIMH Y TaKoMy OYAMHKY. Y Mpoleci KOPHCTYBaHHS
CIIUTbHAM MaliHOM TIOPSIZIOK MOro YTPUMAaHHSI Ma€ BCTAHOBJIIOBATHUCS MOJPYAOKSIM 3a iX B3a€EMHOIO 3TOJI0I0,
BOHH CIIJIbHO BUKOHYIOTh O0OB’SI3KH CITIBBIIACHUKIB 110 OO YTPUMAaHHIO.
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Pogribna O. To the problem of definition, characteristics and types of dwelling

Housing is essential for the existence of a human as a social and biological being.

At various stages of the development of law in Ukraine, the scientific interest in this legal category was
subsided, then was updated again, depending on the state of development of the state, society and economy.

Judicial statistics proves that housing disputes, as well as disputes concerning the protection of property
rights for ownership and use of housing occupy a specific place among the court cases pending before the
General Courts, starting from first instance to cassation.

Unfortunately, the ambiguity of the jurisprudence, the imperfection of the mechanism of legal
regulation of housing-related legal relations lead to the great urgency of the problems of definition of the
concept, sign, housing at the present stage of development of Ukrainian law, which leads to further scientific
exploration in this direction.

In the science of civil law, the definition of the concept of housing refers to the problematic issues that
have not found their unambiguous solution.

We offer otiliti Such a sign of habitation, it must be: the object of the material world, which is not the
object of the virtual world; a capital type of building; designed for permanent or temporary residence of
individuals; the construction, which was carried out in accordance to the project approved by the resolution
of the Cabinet of Ministers and completed; located on a legally designated area; it must be commissioned; it
meets sanitary and technical standards, which have a certain costs (market, balance, residual, inventory, and
other cost).

Thus, the definition characterizing a sign gives the opportunity to suggest next definition for scientific
and practical use: the concept of housing, which is an object of the material world, structure, premises or its
parts, suitable or adapted for its use for the temporary or permanent residence of an individual, as the same
individual or family or at the same time different persons.

The concept and attribute of a dwelling provides the basis for its ego classification according to certain
division criteria. So, housing may be classified according to types:

— from the characteristics of the objects of the material world - a dwelling house (Article 380 of the
Civil Code of Ukraine), an apartment (Article 382 of the Civil Code of Ukraine), a residence (Article 381 of
the Civil Code of Ukraine), an apartment of the common settlement, hotel rooms, country houses and garden
houses, unfinished construction projects that are suitable for living; a separate part of a dwelling house that is
jointly owned by persons, if the stench is determined by the order of separate use of its parts; the cheapest
option, other objects that meet the characteristics of the housing in terms of their characteristics;

— from the purpose of use - permanent or temporary residence; year-round or seasonal accommodation.

We determine that the fundamental importance is the classification of housing as an object of the
material world.

The main condition of each classification is to avoid duplication and unnecessary repetition, which
excludes the concept of one order.

From the DEVELOPMENT of the economy, society and humanity, in general, the characteristics and
definitions of housing may change, but as long as properties of a human body remain unchanged, certain
requirements for housing will be met by the same criteria.

The concept and attribute of housing provides the basis for the ego classification according to certain
criteria for their division, which must obey certain laws of logic, which have to be exhaustive and general,
based on the issues of commercial trade in common criteria.

Keywords: dwelling, dwelling concept, dwelling characteristics, types of dwelling.
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