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METOAOJIOI'TYHI IMIIAXOAN 10 MNOHATTA « IUOEPEHIITAILLS»
B JOPUJIMYHIN HAYIII
https://doi.org/10.32849/2409-9201.2018.18.3
Boopuk B. 1.,
Kanouoam 1opuduyHUx Hayk, cmapuiutl Haykosutl cnispooimuux HJ[I npusammnoco npasa i nionpuemHuymea
imeni axademixa @. I'. Bypuaxa HAIIpH Yxpainu

B cmammi eucgimaoromscsi memooonoziuki inoco@coki ma 3a2aibHOHAYKOBE nioX00u 00 NOHAMMS
«Ougepenyiayisy 6 npasi ma npaeosiu Hayyi. Po3Kkpusaembcs NOXOONCEHHS Yb02O MePMIHA ma U020
3aeanvHomeopemuune 3HavenHs. Ocobausa yeazsa npuodilsicmvcs Olaiekmuuritl €Onocmi Ougepenyiayii ma
inmezpayii npasa, sKi € NAPHUMU Kame2opisimu (OlaIeKMUYHUMU RPOMUTEHCHOCSAMU), 4 MAKOXC OUpepeHyiiHo-
iHmespayitiHuM npoyecam, HACTIOKOM SKUX € QQOPMYBAHHS CUCIEMU NPABA MA OKPEMUX CUCIIEMHUX NPABOBUX AGULY.

Kirouosi ciioBa: qudepennianis, nudepeHuianis npasa, iHTerpais, cucteMa npasa, HopMa pasa.

ocranoBka npodaemu. Tepmin «audepenuiaris» He € npaBosuM [13, C. 72] i He4acTO 3aCTOCOBY€ETHCS
B aKTax 3aKOHOJABCTBAa YKpaiHu. [IpoTe Bxke TpHBalMii 4ac Le MOHATTS BUKOPHCTOBYETHCS y (inocodii,
3arajbHId Hayli (MeTaHaylli) Ta B pi3HUX NPUPOJHUYMX 1 CYCHUJIBHUX Haykax (Oiojorii, ximii, Maremartui,
etHorpadii, corionorii, JMHrBicTHIN TOO). OCTaHHIM YacoM II¢ TIOHSATTS Jelall YacTillle 3aCTOCOBYEThCS U
NpaBO3HABLISIMH, 1 HE JIMLIEC MPU AOCIIIKEHHI pobiieM Teopil npapa (cuctemu mpaBa, criemianmizamii npaBa
TOILIO), a ¥ y Tamy3eBO-IPaBOBUX HayKax (KpI/IMlHaJ'ILHOMy HpaBl TPyAOBOMY TMpaBi, npouecyamcmul
tomo). [IpoTe 3acTocyBaHHs LBOTO TEpMiHa B IOpI/I,E[I/ILIHH/I mTepaTypl HE 3aBXIH € METOJO0JIOTTYHO BlpHI/IM 3
OTJISI/Ty Ha II0 BUHHMKAE MOTpeda 3’CyBaTi METOAOJIOTYHI MiAX0IH A0 HOr0 PO3YMiHHS Ta 3arajlbHy CyTHICTb.

AHani3 octanHix gociimkenb i myOaikamiii. udepenmianito B 3arajnbpHiid Teopii npaBa B KOHTEKCTI
CHCTEeMH TpaBa Ta Creljiaiizamii mpaBa MocuiKyBamu Taki Haykosmi, sk: C. C. AnekceeB, A. M. Acanos,
K. A. benikos, T.B. dpaxenbepr, O.B. Maptummn, A. 1. I'paumianos, C. A. I'pomos, P. M. lynnuxk,
B. JI. Kynanos, €.T. Ioramenko, H. M. Onimenko, JI. €. Ilerpo, B. ®. Ilonmongomnyno, A. M. PaGer,
H. B. Pazygaes, B. II. Peyrtos, 1. H. Censkin, A. ®@. Yepnannes, I'. ®. lllepmenepuy, B. ®. SkopneB Ta iHmi.
B pamkax HayKy IMBUTHHOTO MPOLIECYaNBHOTO MpaBa MpooiemMaM AudepeHIianii CyI0YMHCTBA Ta MPOLEeCYaIbHOTO
npasa npuaisuy yeary H. A. I'pomommna, O. B. Cnemvenko, /1. B. Ciuabko, O. C. Tkauyk Ta iHmi. [Ipore
B TaKOMY acIeKTi, sIK B il CTaTTi, HAYKOBUI aHali3 AudepeHwianii B MpaBi He MPOBOJMUBCS Ta B JITEpaTypi HE
BHUCBITIIFOBABCSL.

MeTor0 T0CTiTKEeHHS € 3’SICYBaHHS 3araIbHUX METOJOJIOTIYHHX MAXOIIB A0 MOHATTS «Ir(epeHItiarisiy
B TIpaBi.

Buxnan ocnoBHoro marepiady. [1py Bu3HaueHHi TOHTTS qudepeHLiarii B mpasi NoTpiOHO HacamIiepen
3BEPHYTHCH JI0 €THUMOJIOTI] Ta O3HAUYEHHS CIIOBa «Au(epeHIiaLisny, a TakokK Horo (izocodchbKoro 3HaYCHHSI.
Lle cmoBo moxomuth Bim nar. «differentia», mo yKpaiHCBKOIO MOBOIO TEPEKIAAAETHCS SK «PI3HUL,
«BIIMIHHICTBY, «OararoBapianTHICTE» Too [1]. B CnoBHUKY ykpaiHcbkoi MoBU (CYM-11) BKa3yeTbes Take
O3HAYEHHS CJI0Ba «AU(EepeHIialisn — «IIOi, PO3WICHYBaHHS YOr0-HEOyAb Ha OKpeMi Pi3HOPIAHI €IeMEHTH»
[28, c. 289].

VY dinocodii moHATTA «audepeHiialis» € MOoTiacIeKTHUM, aJKe HOMY HAJA€ThCs KibKa 3HA4YCHb: 1)
MO, PO3WICHYBaHHSA, pO3LIapyBaHHS LIOTO HAa YaCTWHH, PI3HOMAHITHI Ta pi3Hi (opMmMH 1 CTymeHi;
2) BUHUKHEHHS HOBHX OpraHiB, YacTWH, HAJUICHUX CIHEMiali30BaHUMH (YHKIISIMY, HACIIKOM YOTO €
MOCTYTOBE YCK/IATHCHHs CHCTEMH (30Kpema opraHi3My) IpU PO3BUTKY; 3) MOCIiAOBHE BU3PIBaHHS AKICHUX
BiIMIHHOCTEH, BU3HAUeHb [32, c. 58]. ®dinocodu po3pi3HAIOTH GYHKLUIOHATBHY ;[H(bepeHLuauuo B X0 sIKOT
PO3LIMPIOETHCS KOO q)yHKLuH SKI BUKOHYIOTBCSI €JIeMEHTaMH CHCTEMH, IO PO3BHBAETHCH, 1 CTpYKTYpHY, B
XOJIi SIKOi B CUCTEMi BUALIAIOTHCS MiACUCTEMH, IO Peali3yloTh Ti uM iHm ¢yHKOil. [Hoai mix mudepenmiamieto
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po3yMieThest AuepeHIiHoBaHICTh, TOOTO HASBHICTh B IIUIOMY CYKYITHOCTI CIIEIialli30BaHUX YacTHH, PiBHIB,
migcucrem [33, c. 170].

3aranpbHOBU3HAHO Te, IO MOHATTS «auepeHIiais» Oyno BBeaeHo y ¢inocodiro Ta comiaibHi HAyKH
Hanpukinmi XIX cr. anrmidcekuM QinocodoM i oJHHM i3 OCHOBOIONOXKHHUKIB corionorii ['. Cnencepom
(Herbert Spencer), sikuii 3amo3u4uB Horo 3 IpUPOIHUYNX HAYK. TepM1H «z[mbepeHulaum» BHKOPHCTOBYBABCS
I. CneHcepOM Ui OOTPYHTYBaHHS HOTO BYEHHS MPO EBOJIOIII0 Ta COIIOJOTiIYHI Teopii, B TOMY YHCIi
OpraHiYHOTO TIOXO/KCHHS JiepaBu. B mmpokomy posyminsi I'. CrieHcep BBaXkaB, 1o JudepeHmianis — ne
MosiBa 3 SIKOiCh OJHOPIAHOCTI PI3HOMAHITTS, PO3WICHOBYBaHHS Ha (QOPMH 1 CTyIeHi; BUHHUKHCHHS B
opraHizmi B Tporeci po3BUTKY MOPQONOTiYHUX 1 (QyHKIIOHANBHUX BiAMIiHHOCTEeW. BkazaHe MOHATTS BiH
BXKHBAB IS MO3HAYCHHS aHTHUIIOAY IHTETpallii — BAHUKHEHHS IITICHOCTI, €JHOCTI B CUCTEMI, 3aCHOBAaHHUX Ha
B32€MOJIONIOBHIOBAHOCTI Ta B3a€MO3AJICKHOCTI OKpeMuX eneMeHTiB. ['. CrieHcep po3risnas audepeHiiamiro
Ta IHTETpallif0 K OCHOBHI €JIEMEHTH BCE3araJibHOI €BOJIIOIIT MaTepii BiJ MPOCTOro IO CKJIATHOTO, B TOMY
YHCITi Ha comianbHOMY piBHI. Y mpati «OcHoBH comionorii» I'. CrieHcep po3BHHYB MOJIOKEHHS PO Te, IO
TICPBUHHI OpraHivHi aud)epeHiiallii BiAMOBIAal0Th NEPBUHHUM BiIMIHHOCTSM y BITHOCHOMY CTaHi 4aCTHUH
opraHiamy, a came, «3HaXO/DKEHHIO BcepeiuHi». OmmcaBmu mnepBuHHY audepenmianito, I'. CreHcep
c(hopMyJTIOBaB JIBI 3aKOHOMIPHOCTI LILOTO TIporiecy. Ilepia — 3ajiexHICTh B3aEMOJIIT COMIaTbHUX IHCTUTYIIIH
BiJl piBHS Oprasizailii CycCHiJIbcTBa: HU3bKUH PIBEHb OpraHi3allii XapaKTepU3yeThcs CIAOKOI0 IHTETpaliero
YaCTHH, BUCOKUI — CHJIBHIIIOO 3aJIeXKHICTIO KOXKHOI YaCTHHHM BiJ| YCiX iHIMX. [Ipyra — MOsICHEeHHS] MeXaHi3My
couiabHOI qudepeHItianii Ta HOX0MKSHHS COLIATbHUX IHCTUTYIIIH SIK HACHIIOK TOTO, 110 B IHIAUBIIyaIbHOMY,
K 1 B COLIANBHOMY, TOILEC arperaiii MOCTIHO CYNPOBOIKYETHCS MPOIECOM OpraHizaiii, IMpuIoMy
OCTaHHI{ MiJMOPSAIKOBaHUH B 000X BHMAIKaX OJHOMY 3arajibHOMY 3aKOHY, SKHU IOJISITa€ B TOMY, IO
MocyioBHA audepeHiianis BiI0yBaeThCsl 3aBK/ U Bl OLIBII 3araabHOTO A0 OUIBII crieliaibHoro [9].

Inei T'. Cnencepa mpo couiaibHy TudepeHIiialliio PO3BHBAIIM B CBOIX TOCTIKEHHIX 0arato iHIIMX
couioJiorie, 30kpeMa, E. Jltopkreiim, M. Bebep, C. Hopr, T. Iapcouc, H. Jlyman, A. Etiioni, C. Eiizeniuraar,
®. Pirrc Ta inmi. B y3arajibHeHOMY BUIIIS/II iX MOTISAM HA COLalibHY MU(EpPEHIIAII0 MOATalTh B TOMY,
o audepeHIialiero € K HASBHUNA CTaH COLaIbHOI CTPYKTYPH, TaK i MpOIEC, SKUW Beie 10 BUHUKHEHHS
PI3HUX BHIIB TisSUTLHOCTI, POJICH, TPYII, sIKi CIEHialli3yIOThCsl Ha BUKOHAHHI OKpeMHX (DYHKIIN, HEOOXiqHHX
Ui caMo30epeKeHHs COLIaNbHOI CHCTeMU. TakoX B COILIOJIOTIYHUX JKepeliaX € Tak 3BaHi TaKCOHOMIUHI
BU3HAUCHHS qudepeHiianii, 3a SKuX el TepMiH MMo3HaYa€e MPOCTO BiIMIHHOCTI COIiaJIbHUAX POJIeH, CTaTycCiB,
rpyI, oprasizaiiii Tomro [25, ¢. 142].

Bracnigok po3sutky norinsiaie I'. Crencepa Ta iHIIUX (I0cO(iB 1 COLIONOTIB TEPMiH «IrdepeHIialisy
HaOyB 3HAYHOTO MONIMPEHHS B METaHAYI, B SIKil BiH BUKOPHCTOBYETHCS CITUTBHO 3 «IHTETrPaIi€lo» siK MapHi
kareropii. Tak, B. K. Cunopenko ta II. B. /IMuTpeHko 3a3HauaroTh, 110 JJisi Oararb0X HayK HUHI €
XapaKTepHUM JiaJIEKTUYHE IOEIHAaHHS TMpoleciB audepeHIianii Ta iHTerpamii HaAyKOBHX 3HaHB. Take
MOEHAHHS € TPOSBOM JBOX 3aKOHOMIPHOCTEH JIIOJCHKOTO Mi3HAHHS: BiMOOpa3sUTH €IHICTh 1 IUTICHICTH
CBITY, 3 OJJHOTO OOKY, BUSIBUTH 3aKOHOMIPHOCTI crieliu(piYHUX YaCTKOBUX CTPYKTYp Martepii B ii GararcTsi Ta
pizHOMaHiTHOCTI — 3 iHIIOTO. [lepia TeHeHIIIs XapakTepu3ye NpoIecH CHHTE3y, IHTerpallii 3HaHb, Apyra —
BijoOpakae mpoliecu cremiamizaiii Tta audepenmiamii. JudepeHnmiamis Ta iHTerpaiis, SK IBI B3aEMHO
MPOTHJICKHI TEHJEHIT B PO3BUTKY HAYKH, CBOEPIIHO MPOSBISIFOTH A0 3aKOHY €IHOCTI Ta OGOPOTHOM JBOX
MPOTHIICKHOCTeH y mi3HaHHI. L[i 7B TeHIAEHIT HE TINBKK B3a€MHO BUKIIIOYAIOTh, a U mependavaroTh,
00yMOBJIIOIOTH 1 30arauyroTh OJ{Ha OJHY, CTAHOBIIAYM JIAJICKTUYHY €IHICTh [26, c. 58—59].

I3 3arajnbHOHAYKOBOT Ta METOAOJIOTIYHOI TOUKU 30py Oylb-siKa CKIIaJHa CHCTeMa IMOCTIHO 3a3Hae Mil
JIBOX 3yCTPIYHO-CIIPSIMOBAHUX CHJI — BINIITOBXYBAaHHS Ta MPUTATAaHHA. Y (ilocOPCHKOMY PO3yMiHHI cHiia
BIJIIITOBXYBaHHS IOB’si3aHA 3 JPOOJICHHSIM €JEMEHTIB CTPYKTYypW 1 oclabjieHHSM i IITICHOCTi, CHIa
MPUTATAHHA CIPSIMOBAaHA Ha YKPYIHEHHs KOMIIOHEHTIB CHCTEMH, MOCWIICHHS 11 y3rOJKEHOCTi i €IHOCTI.
JlianekTuyHe CITiBBIIHOIICHHS TCH/ICHIIIH BiIITOBXYBAHHS Ta NPUTATAHHS Y BUIIISAAL TX €JHOCTI, BIMIHHOCTEH,
CylepevyHocTeil i B3aeMoJil B paMKax OJHOTO IIJIOTO CHCTEMHOTO YTBOPEHHS BUCTYIA€ OCHOBOIO HOTO
mporpecy [21, c. 98]. B 1boMy HpOSBISETHCA TaKa 3aKOHOMIPHICThH JIaJICKTUYHOTO PO3BUTKY, SIK 3aKOH
€IHOCTI Ta 60POTHOU POTHUIIEKHOCTEH.

Sk 3a3Hayae A. M. ABep’sHOB, B JIaJICKTUYHIM B3a€MOJIT MPOIIECIB AUJICHHs Ta MOEIHAHHS 3aKJIaJeHI
MEPeyMOBHU HE TIJIbKU PO3BUTKY 1 BIOCKOHAJICHHSI, & i CAaMOTr0 BUHUKHEHHS cuctemu [3, ¢. 173]. [ns mosiu
cucTeMH HeoOXiJHEe iCHYBaHHS TEBHOI CYKYIHOCTI €JIeMEHTIB, siKi, 3 OJHOTO OOKY, YTBOpEHI B pe3yibTaTi
MOy SIKOICh €IHOCTI, a 3 IHIIIOTO — BOJIOAIFOTh TOTOKHUMH BJIACTHBOCTSIMH, 110 JAIOTh MOXKIHUBICTH X
MOANBIIOT0 00’ €THAHHS B IijIe. | B I[bOMY IUTaHI BUIAETHCS MPABUIBHOIO B METOOJIOTIYHOMY BiJHOIICHHI
BUCJIOBICHa A. M. ABep’sIHOBUM JyMKa IMPO Te, 110 IuepeHIlialisi TOTOXHOCTI € HEOOXITHOK YMOBOIO
po3BUTKY. Pa3zoM 3 TuM, 3a3Ha4ae aBTOp, BiIOYBAETHCS MPOIEC YCKIAAHCHHS 3B’ SI3KIB MK €JIEMEHTAaMH, 1110
TUGEPEHIIIOITHCSA, 1X CyOmiaPSIHICTD, IO 1 BEAE M0 CTAHOBJCHHS CUCTEMHM SIK IIOro. IHIIMMU CllOBaMH,
OJTHOYACHO BiJIOYBa€ETHCS iHTeraHiSI z[H(bepeHuiﬁOBaHHx €JIEMEHTIB [2, c. 46].

Moninsitoun Take pO3YMIHHA, POCIHCHKMN HOCHITHMK audepeHmianii Ta iHTerparii CTPYKTYPHHX
yTBOpeHb cuctemu mpasa [I. €. IlerpoB 3a3Hauae, moO 3a CBOEI CYTTIO TUQEpeHLiHHO-IHTerpamiiHi
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TIpolecH, sIKi MPOTIKAIOTh B CUCTEMHHX SBUINAX, € OPraHizallifHKMK TIpollecaMy. X 3aBJaHHs — OpraHisyBaTu
CHUCTEMY TaKMM YHHOM, 100 3pOOHMTH T€HETHU4YHi, CTPYKTYPHIi, (QYHKIIOHANBHI 3B’S3KH MK €lIeMEHTaMH
(4acTMHaMH) MaKCHUMaJIbHO TOBHHUMH, TOOTO YCKJIQJHUTH B3a€EMO3AJICKHICTh MK HUMU. TuM caMum
CHCTEMa CTa€ OPTraHi30BaHUM €IMHUM IimuM [21, ¢. 98].

Oco0OnuBy yBary mpoiiecam aud)epeHIialii Ta iHTerpaiii B CKJIAIHUX CHUCTEMaX MPUAUIAB OIUH 13
OCHOBOTIOJIOKHUKIB cUCTeMHOro mimxoay i Hayku tekroiorii O. O. bornanoB. Bin BuOyayBaB 3araibHy
KOHIICTIIIIF0 CHCTEMH 3a JOMOMOI'OI0 BUOKPEMJICHHS Ta aHAi3y JBOX HAMOLIBII iCTOTHUX 1 YHIBEPCATBHHUX
CHCTEeMHO-OpraHi3aliifHuX MexaHi3MiB: (opMytodoro ta peryimorodoro. O. O. BOF)Z[aHOB PO3IIIAIAB PO3XOIDKEHHS
Ta CXOJKCHHS (bopM SKI CTOCYIOThCS BXKE HE OKPEMOTO KOMILIEKCY 1 IOB’SI3aHHUX 3 HUM opraH13au11/1H1/1x
TIPOLIECIB, @ OPraHi3alliiHuX 3aKOHOMIPHOCTEH, IO BPAXOBYIOTh iCHYBaHHs JBOX i OUIbIIE KOMIUIEKCIB.
Horo 3akoH po3xopkeHHs (ITiT HA3BOK «crcTeMHa AudepeHiamis» abo «CHCTEMHE PO3XOKCHHS) OMUCYE
3MIHY CHUCTEMH, IO CKJIANAEThCS 3 OKPEMHUX YaCTHH 1 O3HAa4yae OpraHi3alidHUil mpolec, MOB’s3aHul 31
3pOCTaHHSM BIJIMIHHOCTEH MK €JeMEHTaMH KOMIUIEKCY i ITOSBOIO JIE3iHTpecii — PO3pHBIiB BHYTPILIHIX
3B’SI3KiB, 110 B pe3yJIbTaTi MPU3BOIUTH a00 A0 Ae30praHi3allil BChoro KOMIUIEKCY, ad0 0 KapJHHAIBLHOT Horo
3MiHH [8].

Takum unHOM, KaTeropis «audepeHmianii» («po3X0LKeHHs, «IUICHHs) B 3aralbHii HAYKOBIH METONONOTIT
PO3TIISIAETHCS B €IHOCTI 3 HOTO TTAPHOIO KATETOPIEI0 — KIHTETPAIIEI0» («CXOMKEHHIMY, «IIOEAHAHHIMY), SIKUM
BiJIBOJIUTBHCSI OCOOJTMBE MICIlE B 3araJlLHOTEOPETUYHOMY OOTPYHTYBaHHI CKJIaJHHX CHCTEM, B TOMY YHCIHI
comianbHuX. [lo Takux cucteM, 0€3yMOBHO, HAJIEXkKATh 1 MPaBO, 1 MOB’sI3aHa 3 HUM JiSUIbHICT — IOPHIUYHA.
Binrak 3aranbHOHAYKOBI 3HaHHSI 00 «Au(epeHIianii», 3 ypaxyBaHHsIM 11 3B’5I3Ky 3 IHTErpali€to, i T0CBif
iX 3acTOCyBaHHS LIJIKOM TMpPHAATHI A7 BUKOPUCTaHHA B IOpUAMYHIN Haymi. OgHaK IOpHIMYHAa HayKa He
MOBHMHHA TyOJIIOBATH YM HEKPUTUYHO 3all03MYYBaTH BiIIMOBIJHI 3arallbHOHAYKOBI UM (iocoPchbKi 3HAHHS,
TaKk caMO K 1 3a JONMOMOTrol COQICTUYHMX NPUHOMIB HaMaraTucs depe3 NpHU3MYy 3aralbHOHAYKOBHX
KaTeropiii HaJaTH TPaAULIAHUM YSBICHHSM PO MpaBoBe OYTTS HOBOTO po3yMiHHS uu popmu. Came Tomy
KaTeropis «IudepeHmiamnii» B 3araJbHONPABOBIN 1 Taly3eBUX NMPABOBUX HayKax HAOyBae CBOT0 0COOIHMBOTO
3HAYEHHSI, IO BpaxoBye crenudiky BiAMOBiqHOT cepr 3HAHb.

B Tteopii mpaBa oBoJII MOIIUPEHHMHU € MOIAAM Ha AudepeHIianio (4 cremiamizalliio) mpaBa sK
KaTeropiro, 10 Pa3oM 3 IHTErpalli€lo 00YMOBIIIOE TaKy BIaCTUBICTh MPaBa sIK CUCTEMHICTh, JIIJICHHS IIpaBa Ha
rajgysi, a TAKOK BH3HAYae CIieliaizalilo npaBa, 3aKOHOJABCTBA Ta MPAaBOBOIO peryiroBaHHs [5—7; 10-12;
15; 18; 20; 22-24; 27; 29; 35]. Tak, C.C. AnekceeB creuiaiizaifito IpaBa BBaXka€ OJHIEI0 3 HOro
BJIACTHBOCTEH, ONHHUM 13 TMPOSBIB BIACHE IMPABOBOI'O PO3BHUTKY, SIKUM BTUTIOE 1 30BHINIHI YMHHUKH, IO
BIUIMBAIOTH Ha TIPaBo, 1 BHYTPIlHI OTpeOH npaBoBoi cucremu. CyTh crienianizaii npaBa BYSHUH pPO3KPHBAE
Yyepe3 oL Mpali Mk HOpMaMm», B Pe3ysIbTaTi SKOTO Ti UM iHINI HOPMHU U IX KOMIUIEKCH Je/aii Oibiie
30CepeKYIOThCSI HA BUKOHAHHI TICBHUX OTEepalliif, KOHKPETH3YEThCS 3MICT HOPM 1 OJJHOYACHO BiJOyBa€ThCsI
IHTErpaliss B pPEryJioBaHHI CYCHUTbHHX BiHOCHH. OCHOBHHMH, YacTKOBO IEPEXPECHUMH Pi3HOBHIAMH
creriamizanii mpaa C. C. AJiekceeB Ha3UBaE:

— nmubepeHmianito (MpenMeTHy Ta (YHKIIOHAJIBHY), TOOTO PO3TATyKEHHS HOPMATHBHOTO 3MICTY
MPaBOBOT'O PETYIIOBAHHS, HAOYTTSI TIEFO UM 1HIIO HOTO TaTy33i0 Je/ali Ol crienu(iyHIX PUC;

— KOHKpETH3allifo, TOOTO JeTaji3allifo 3MICTY HOPMATHUBHOTO pETYJIIOBaHHS, Aelalli JIOKJIaIHIIIe
PETYJIIOBaHHS OKPEMHUX CTOPIH 1 €ICMEHTIB JJaHUX CYCIIIBHUX BiJHOCHH;

— iHTerpaito, To0To y3arajlbHEHY PerJIaMEeHTAIlII0 TOTO €IWHOTO, IO 301raeThCsl, MO BIACTUBO rpyHaM
CYCIUIBHUM BiJTHOCHH, 1X TIPUHIIMATIAM, 3acalaM TOIIO.

VY mporeci cnemianizamnii BIJOKPEMIIOIOTECS TPYMH HOPM, IO BUKOHYIOTH Ti abo iHmmn (yHKmii mpu
3IIMCHEHHI MTPaBOBOTO peryitoBanHs. [Iporiec cremiamnizaiii 00yMOBITIOE IEPETBOPCHHS HOPMATHBHOI CHCTEMHU
B KIHIII KIHIIIB Ha KOMIUIEKC TOJIOBHUM YHHOM CIIEIiali30BaHUX HOPMATUBHUX IOJIOXKEHb; 3BiJICH — HEOOXIHICTh
MIPY aHai31 OKPEMOT FOPUINYHOI HOPMHU PO3YMITH 11 Creniani3oBaHHU XapakTep 1 BpaxoByBaTH ii 3B’SI3KH 3
OaraTbMa IHIIMMH HOpMaMHU-Tipunucamu [4, c. 37-38].

B. JI. Kynamnos i €. T'. [Toramenko, AOCTiXKYIOUH TEOPETUYHI OCHOBH MPaBOBOi iHTerpalii, Ha OCHOBI
noJoxeHsb po3podienoi C. C. AnekceeBUM KOHCTPYKIIT crieriaizanii BUKIII0YarTh iHTErpalliio K ii popmy
[17, c. 12—13]. Takwii miaxin B wiiomy OyB mignanuid kputuii /. €. [leTpoBuM, SIKUi HAroJOUIy€e HA TOMY,
0 B TaKOMY pa3i OTOTOXXHIOETbCS 3MICTOBHA Ta (opManbHa CTOPOHU mpaBa. Ha iioro mepekoHaHHS,
KaTeropisi «cremiamizalis» Mae BioOpakaTh NpoLeC MAUICHHS EJIEMEHTIB CHUCTEMH 3aKOHOJIABCTBA, a
MOHATTS «IU(epeHIialis) Mae CIyTyBaTH 3’sICyBaHHIO MPOIIECIB MOAUTY B CHCTEMI Mpapa. 3 OISy Ha 1e
3a3Ha4YeHUI aBTOp BBaXkae, IIO CIIEIializallisi 3aKOHOAABCTBA € OJHIEI0 3 GOopM TUdepeHLialii B npasi, a He
Hapnakw [21, c. 110-111].

3Baxkaroud Ha Taki MipkyBanHs, JI. €. [leTpoB nemo mupire po3risiaae TuQepeHIiallio Ta iHTerpamimo
B CHUCTEMI IpaBa, aJKe BBa)Ka€ X OJHOYACHO TCHICHIISIMH, MPOIECAMH 1 3aKOHOMIPHOCTSIMH ii PO3BUTKY.
Sk TeHIeHIii BOHU BHUPaXarOTh MOXJIHMBICTh, CBOI'O POJY «CXWJIBHICTB» CTPYKTYPHUX YTBOPEHb CHCTEMH
npaBa pO3BUBATHUCS y BIINOBITHUX HampsMax. SIK mporecu BOHU MPENCTABISIOTH AaHY MOMKIIUBICTb, IO
crayia peajgbHuM (hakToM. JudepeHitialiis Ta iHTErpalisi € mpoIecaMu, 1110 MPOXOIUIH PAHIIIE 1 MPOXOIAThH B
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CHCTEMi IpaBa Ha Cy4acHOMY eTami ii po3BHTKY. SIK 3aKOHOMIPHOCTI BOHM NPEICTABISIOTH AaHi peanbHi
¢axTH, HaOyBalOTh cTATyCy HeoOXimHOCTI. Bkazanuii aBTop 3a3Hadae, 0 CTOCOBHO CHCTEMH TpaBa MPOIECH
qudepeHmianii Ta iHTerpamnii BeIyTh 0 YCKJIAJHEHHS CTPYKTYpH IpaBa, YTBOPEHHS HOBUX CTPYKTYPHHX
€JIIEMEHTIB: HOpM, IHCTUTYTIB, Taily3ei, TOSBH HOBUX BHYTpILIHIX 3B’s3KiB. Halnpocrimmii npuxmazn
mudepeHialii — 1e mosiBa HOBOTO Pi3HOBHIY HOPM IIpaBa, a iHTerpaiii — e o0’€JHaHHS HU3KH HOPM B
€IMHUN KOMILIEKC, B IHCTUTYT npasa [21, ¢. 105, 107-108].

I'. ®. llleprreneBiy BBakaB AUQepeHIIIHO-IHTErpalliiHHi MPoIieC OCHOBHUM MEXaHi3MOM IPaBOTBOPEHHSL.
BiH 3a3Hauas, 1110 MpoIeC IPaBOTBOPESHHSI MOJIATAE CaMe B MOCTYIOBIH eaii OuTbImii qudepeHialiii npasa
B cepi IpaBmII CIIBXKUTTS, B JqUQepeHIialii, o BiI0yBacThCs BCEpEIUHI MTPpaBa, 1 B iHTerpallii HOpM Ipasa,
SKa BHPAXKAETbCS B TOMY, IO, HE3BAKAIOUHM HA ITOCTiIHE 3POCTAaHHS YKCiIa HOPM IIpaBa, BiOYBaE€ThCsS
TIOETHAHHS 1 KOOPJMHYBaHHS iX B iHCTUTYTH [34, c. 508].

Y CBIIOMITIOIOUH €HICT MPOIECiB Aud)epeHIianii Ta iHTerpaiii B mpasi Ta X B3a€MO3B’A30K BiJIIOBITHO
JI0 JIAJIEKTHYHOTO 3aKOHY €HOCTI Ta OOPOTHOM MPOTHIICKHOCTEH, BAPTO 30CEPSIUTUCH W HA 1X BIIMIHHOCTSIX.
Sk 3asnauvae /1. €. [letpoB, OCHOBHI BiJIMIHHOCTI MpoIeciB AudepeHiiiamii Ta iHTerpamii mop’s3aHi 3 iX
METOIO 1 CIIpSIMYyBaHHSAM 00poOKH MpaBoBoro marepiany. [IpaBoBa iHTerpalisi BUpaxxaeThCsi B 30JIMKEHHI Ta
00’€eIHaHH] MPAaBOBUX TIPHITHCIB, il METa — CTBOPEHHS 3arajibHOTO YHi(pikOBaHOTO B TEBHIiH cdepi cycrniibHIX
BIZTHOCHH TipaBoBoro pexumy. [Iponec nudepenmiamii, HaBmaku (1HaKIIe 11 KaTeropii He po3risaanucs O K
JIaNeKTHYHI MPOTHIICKHOCTI), TIOJIsIrae B qpoOIeHH] Ta BUALJICHHI IPAaBOBUX MPHUIHUCIB. MeTa nudepenmianii
B IpaBi — BceOiyHE BpETyJIOBaHHS CYCIHUIBHHX BIJHOCHH 3 YPaxyBaHHAM IX COLIAIbHO-€KOHOMIYHOI,
MOJIITUYHOT, perioHaIbHOI Ta iHmol crierudiku [21, ¢. 106].

BucHoBku. Hapeneni Buiie migxoau 100 audepeHuiaiii B npasi He MOXYTh IPETSHIyBaTH Ha POJIb
VHIBEpCAJIbHOTO HAYKOBO-TIPAaBOBOTO MIAXOAY [0 JAHOTO TMOHATTS, aJKe HE BPaxoBYIOTh Te, MIO
TOJUISIOTHCS (PO3XOSATHCS) HE JIUILE SJIEMEHTH CUCTEMHU TIpaBa, a i Ti SBUIIA, SIKi MIOPOJKYIOTHCS MPABOM,
30KpeMa TpaBoBa AisIbHICTh. TOMY 3araibHe HayKOBO-IIPABOBE MOHSTTS Au(epeHIialii Mae BiqoOpaxaTH
BIJMIOBI/IHY BJIACTUBICTh OyAb-SIKMX CHCTEMHHX TIIPaBOBHUX SBHII, a TaKOX BpaXxOBYBaTH Te, IO
nudepeHiialist npaBa 00yMOBIIOE MuQEepeHIialiio BiIIOBIIHUX TPaBOBUX SBHI (iX MPOsABIB). Y TakoMmy
KOHTEKCT] B IOPUAWYHIN Hayli qudepeHIialis Mae BKUBATUCS 3aBXIU JJIs TIO3HAYCHHS 3aKOHOMIPHOTO Ta
CHCTEMHOTO TOJiTy TIpaBa Ta iHIIMX MPAaBOBUX SBHII (KOXXHOTO OKPEMO) 33151 €)EeKTHBHOTO BHUPIIICHHS
3aBJIaHb, SIKi CTOSATH TIepe]l HUMH.
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Bobryk V. Methodological approaches to the concept of «Differentiation» in legal science

The article highlights methodological philosophical and general scientific approaches to the notion of
«differentiation of lawy. The origin of this term and its general theoretical significance are revealed.
Particular attention is paid to the dialectical unity of differentiation with the integration of law, which are
paired categories (dialectical opposites), and also to differential-integration processes, the consequence of
which is the formation of a system of law and individual legal phenomena.

Keywords: differentiation, differentiation of law, integration, system of law, rule of law.
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Kouun B. B.,
Kanouoam 1opuouyHUX HAYK, 3a8idyeay Gi00iry Memooono2ii NpusamHonpagosux oociioxcenv HJJI
npusamuozo npasa i nionpuemuuymaea imeni axademixka @. I'. bypuaxa HAIIpH Yxpainu

Cmammio npucesueHo cucmemamusayii 0OPUOUUHUX OCIO NPUBAMHO20 NPABA Mda GUOLIEHHIO MAKUX
MAKCOHIE GIONOGIOHO 00 Kaacu@ikayiunux Kpumepiig: niomun, pio, epyna, nioepyna, opma, 0OnoMidiCHA
@opma. Bemanosneno, wo npupooni maxcomu Ha0arOmMv MONCIUBICHIL PO3MENCYBAMU YUBLILHO-NPABOSE
BIOHOCUHU U000 DOPMYBAHHS IOPUOUUHOT 0cobU K opeanizayii (nidmun), yuacmi y RIONPUEMHUYLKUX MA
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