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B cmammi 30iticneno npasosy xapaxmepucmuxy 002080py niopsoy Ha NpoGeoeHHs: NPOEKMHUX pooim.
Oxpema ysaza aKyenmyemvcs Ha MOICTUBOCIE XAPAKMEPUCTIUKI 002060pY NIOPAOY HA NPOBEOEHHS. NPOEKMHUX
PoOIm SIK pU3UKOB020 (AIeamopHO20) 002080pY. 3aNPOROHOBAHO PUSUKU 3a 002080POM NIOPAOY HA NPOBEOCHHS.
NPOEKMHUX pobim gioHOCUMU 00 PI3HO6UJIE 30008 S3A1IbHO20 PUSUKY MA KIACUDIKYeamu iX HA: &) pusuKu,
106 s3aHi 13 MOOYCOM GUKOHAHHS (DUSUKU CIPOKY BUKOHAHHS, MICYsL BUKOHAHHS, CHOCODY GUKOHAHHS MOW0), 6) PUsUKu,
NOB SI3aHI 3 NPeOMemom 0020680pY (PUBUK 3HUWEHHS. NPOSKMHO-KOWMOPUCHOT Ma iHWOI MEeXHIYHOT 0OKyMenmayii); 6)
PUBUK HEGUKOHAHHS 3AMOBHUKOM 2POUI0B020 30008 3aHHS, 2) PUSUKY, M08 SI3aHI 3 NpABoGUMU HACTIOKAMU (DUBUK
NPUNUHEHHs. 30008 S3aHHS, PUBUK GIONOGIOAILHOCI T 36LIbHEHHS GI0 Hel); T) pusuK UNadK08020 3HUUWEHHS aO0
NOWKOOIHCEHHS Pe3VIbMAmy NPOEKMHUX pobim, 0) pusux 3miHu 00CmasuH 002080p).

KirouoBi cjioBa: 10roBip migpsmy Ha MPOBEACHHS MPOSKTHUX POOIT, POSKTHO-KOIITOPHCHA JOKYMCHTAIIIS,
JIBOCTOPOHHICTh JIOTOBOPY, OIUIATHICTH JOTOBOPY, CTPOKOBICTH JOTOBOPY, PUBHUKOBHMA TOTOBIp, 3MilllaHUH
JIOTOBIp.

XapakTepHu3yI04H JIOTOBIp MiApsLy Ha MPOBEAEHHS MIPOSKTHUX POOIT, CINiJ HATOJIOCUTH, IO AOCITIIKYBaHUH
JIOTOBIp 32 CBOEIO MPUPOIOI0 € ABOCTOPOHHIM, CHHANArMAaTHYHUM (B3a€EMHHM), OTUIATHHM, KOHCEHCYAIIbHUM,
CTPOKOBUM, PU3UKOBUM (aneaTopHuM). Tak, 3aJe:KHO BiJ BUHUKHEHH IpaB Ta 000B’sI3KiB CTOPIH 3rafaHuil
JIOTOBIp BITHOCSATD 10 CHHAJIArMATUYHOTO (B3a€EMHOTO), TBOCTOPOHHBOT'O IOTOBOPY. JIBOCTOPOHHICT BKa3ye, L0
AK MIAPSAHUK, TaK i 3aMOBHHUK MArOTh B3a€MHI CyO’€KTHMBHI mpaBa Ta IOPUAWYHI 0OOB’S3KH OIUH LIOAO
OJTHOTO 1 € OIHOYACHO 1 KpeOUTOpOM, 1 OopkHHKOM. CHHaIarMaTH4HiCTh BKa3ye Ha Te, UI0 OAHA i3 CTOpPiH
cTae 3000B’A3aHOI0 JIMILE TOi, KOJNHM iHIIa CTOPOHA BHKOHA€E Mepel HEel0 CBOE 3000B’s3aHHsA, a0 ofHa i3
CTOPiH OTPUMYE MPABO BUMOTH CTOCOBHO 1HIIOI, SIKIIO BUKOHAE CBOE 3000B’sI3aHHSI.

3anexHO Bill HAasBHOCTI 3yCTPIiYHOTO MalfHOBOTO €KBiBaleHTa NOCIIKYBAaHUH NOTOBIpP XapaKTEepU3YEThCS
Ak orulaTHU. [Ipo omnatHiCTH AOTOBOpPY CBIOYUTH, B TEpLLy Yepry, Te, IO OCTaHHIA HaIEKUTh JI0 JOTOBOPIB
Npo BUKOHaHHA poOiT. Jlo moroBopy miipsay Ha MPOBEACHHS MPOEKTHUX POOIT MOBHOIO MIPOIO 3aCTOCYETHCS
NPUHIMI CBOOOJM BU3HAYEHHS LiHM, 3aKkpituieHni y 4. 1 cr. 632 LIK Vkpainu. CTopoHH TOroBOpY CaMOCTiHHO
BU3HAYAIOTh PO3MIp BUHATOPOAM MiAPsIIHMKA 32 BUKOHAHI POOOTH Ta MepeaHy JOKyMeHTalito. Tak, OCHOBHUM
000B’s13KOM 3aMOBHHKA 32 LIMM BUIOM JOTOBOPY HiIpsOy € oIjiara MepedaHoro pesynsrary pobit. Ommarta
3a CBOEIO CYTTIO 3a3[JOBOJIbHAE METY MiANPUEMHULBKOL JIsUTEHOCTI MiAPSIHAKA T4 € OCHOBHUM HOTO TIPHOYTKOM.
[Tpu upoMy omIaTHICTH HE 00OB’SI3KOBO MOBHHHA BUPAXKAaTHCh Yy TPOLIOBiH ()OpMi, OCKINBKHM Taka O3HaKa
Moxe OyTH BimoOpaxeHa i B 3yCTpqu0My 3000B’A3aHHI, sIKe 6y;[e HaJaHe 3aMOBHMKOM. Sk 3a3HadaeThCs 3
BOTO TIPUBOJY B }OpI/I)_'[I/I‘{HII/I JnTepaTypl OIUJIATHICTB B IOTOBOPI € MiHOBOIO (KOMYTaTHBHOIO), 3a KO 00csT
IOPUINYHIX O0OB’sI3KiB OOpIKHUKA 1 p03Mlp OTPHMYBAHOI Ha 3aMiHy BUrogu (KOpHCTi) IJIsi KpeAUTopa €
KOHKPETHUMH 1 BU3HAUYEHNMH Y HaTypallbHiil 4u rpomoBiid ¢opmi [1].

3ajexHO BiJl MOMEHTY B Yaci JOTOBip MiApsAy Ha MPOBEACHHS MPOEKTHUX POOIT XapaKTepU3YEThCS K
KOHCEHCYQJIbHUM, II0 BHUPAXKAETHCS B TAKOMY: BiH BBKAETHCS YKJIAACHUM 3 MOMEHTY JOCATHEHHS 3TOIH
CTOPOHAMH IIOJI0 YCiX iCTOTHUX YMOB AOTOBOpY. KOHCEHCYanbHICTh AOCTiAKYBaHOTO JOTOBOPY IOJSTAE Y
TOMY, IIO: a) JUIS HACTAaHHS IOPHIUYHUX HACIIJKIB JOCUTH OJIHIEI JOMOBICHOCTI CTOpPiH; 0) Cy0’€KTHUBHI
npaBa Ta IOPUAMYHI OOOB’SI3KM 3a JOTOBOPOM BHHHUKAIOTH 3 MOMEHTY AOCSTHEHHS y BCTaHOBJEHIH (opmi
JOMOBJIICHOCTEH MK 3aMOBHHMKOM Ta MiAPSAHUKOM; B) JIOTOBipHI HpaBOBi):[HOCI/IHI/I € TPUBAJMMHU B 4Yaci;
T') 3Ba)Kal0YH Ha OCOOIMBOCTI POOIT, 1110 BUKOHYIOTHCS 32 IOTOBOPOM, 3MICT JIOrOBOPY MO3KE KOPETyBaTHCh.

I[oromp miapsany Ha TMPOBE/ICHHS MPOCKTHUX pOOIT MoXe OyTH 3MIIIaHUM 1 MICTUTH €JIEMEHTH 1HIIHNX
JOTOBOpiB, 30KpeMa JIOTOBOPIiB aBTOPCHKOTO HArysiay. SIKIIO NOTOBip MiApsAy Ha MPOBENSHHS MPOSKTHHX
po0IT € 3MilIaHUM, TO BiAMOBIIHO 0 HHOTO 3aCTOCOBYIOTHCS MpaBHia MPO JOTOBOPH, EIEMEHTH SKHX € Y
3MimanoMy gorosopi. Ha nymky A. O. Cobuaka, 3MimaHuii JOoroBip € HE0OXiTHOIO MPOMIXKHOIO CTali€lo B
npolieci BAHUKHEHHSI HOBUX JIOTOBODIB, sIKi, IEpII Hi>K OTPUMATH 3aKOHOAABYE BU3HAHHA SIK CAMOCTIIHOTO
JIOTOBIPHOTO BHJLY, TIPOXOJIATH CTA/II0 3MILIAHOTO UM KOMIUIEKCHOTO 10roBopy [2]. Ha pymky L. P. [lumkwy,
3MIIIaHUH TOTOBIp HE € Hi CAMOCTIHHUM THIIOM JOTOBOpY, Hi Horo BupoM. Moro xapakTepu3ye CHoIydeHHs
€JIEMEHTIB MEXaHi3My pi3HUX BHIIB JOTOBOPIB. 3MillIaHUH JOTOBIpP € MiACTABOIO AJSl BUHUKHEHHS €JMHOTO
3000B’A3aHHS, SIKE TIOEAHYE O3HAKH JIOTOBOPIB Pi3HUX BUAIB [3].

JoBomi TUCKYCIHHUM € HTaHHSA PO MOXIIMBICTh XapaKTEPUCTHKH AOTOBOPY MiApPsAY Ha MPOBEIACHHS
MPOEKTHUX POOIT sIK pu3nKoBoro (anearopHoro). 3a LIK Ykpainu 10 Takux AOTOBOPIB BiTHECEH] i JOTOBOPH
miApsmy, e TAPSIHUK Ha CBif pU3MK MMOBHHEH BUKOHATH meBHY poboty (cT. 837 LIK). Sk 3a3Hauae 3 1poro
npuBony H. C. Ky3HenoBa, pH3MK MICTHTBCS B YCSKOMY JOTOBOpi Minmpsiay, 00 MiApSIHHMK 3000B’si3aHHI
BUKOHATH 3a 3aBJaHHSM 3aMOBHHKA IIEBHY POOOTY Ha CBill pu3HK. | TyT mif pU3HKOM MiAPSIHUKA PO3YyMI€THCS
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PH3UK BUTIAAKOBOI 3ari0esti peaMeTa JOroBopy Minpsiay (pe3yIbTaTy pooiT), a TAKOK BUITAJIKOBA HEMOXKITHBICT
BUKOHAHHSI 3000B’s13aHHS. Y TOAIOHMX CHUTYaIlisSIX MiIPSIHMK, SKIO 1Ie HEe CYNPOBOKYETHCS BUHHUMH isIMU
caMoro 3aMOBHHKa, HE Ma€ IpaBa BUMaraTd BHHAropou 3a BUKOHaHY poOoty [4]. Ha nymky A. b. I'punsika,
ICTOTHOIO O3HAKOKO JOTOBOPY MIAPsIy € HOro pU3HMKOBICTH (AJICaTOPHICTh), aJKe poOOTa 3aBXKIH BUKOHYETHCS
Ha BJIACHMU PH3HK IiIPSIHHUKA. PU3MK BUMAIKOBOTO 3HWIIEHHS PE3yJbTaTy POOOTH TEX Hece MiJpsTHHK,
TOOTO JI0 MOMEHTY Tiepesiadl HOro BiH 3HaXOJWUThCS Y HEBUTIIHOMY cTaHOBHIII. [Ipu mpaBoBoMy perysroBaHH1
MIJAPSIHUX BIIHOCHH 3aKOHOJABEIh YITKO BHU3HAYAE IMHUTAHHS PO3MOIUTY PU3UKIB MK KOHTpareHTamu |5,
¢. 51-52]. Haromicts 1. O. I3apoBa 10 ocobausocmeti 002060py niopsidy HA NPOGeOEeHHs. NPOECKMHUX POOim
BIOHOCUMb BIOCYMHICMb PUBUKY NPOEKMANMA, d MAKOHC HASABHICMb eleMeHMIi8 HAOAHHs NOCIye Md eleMeHmie
MBOPUO2O XaApaKmepy, wo 3YMOGNIOIMb SU3HAHHA Yb020 AK 3Miulanozo dozosopy. binvuie moeo, asmop
86adicAE 3a 0OYiNbHe BUOLIUMU 002080pU NPO NIO20MOBKY NPOEKMHOI OOKYMEeHmayii 6 camocmiiny epyny
002060pis, npucesmusuiu im okpemy enasy LK Vkpainu. [llonpasda, 0ani oocnionuys 6ce dic 0onyckac
DPUSUKOBULL XAPAKMeEDP Yb0o20 002080pY, 3A3HAUAI0YU, WO 00 OCMAMOYHO20 BUKOHAHHA NPOEKMHUX 002080Di6
€ NeGHULL PUBUK OMPUMAHHSL HATEHCHO20 Pe3yIbmamy, Ha AKUll po3paxosyeaiu ooudsi ioeo cmoponu [6].

3 npueody doyinbHocmi makoeo 8UOLIeHH 002080p) NIOPsAOY HA NPOBEOEHHSL NPOEKMHUX POOIM 8 CaMoCmitiny
2pyny 002080pi6 00pa3y HC 3a3HAYUMO PO CYMHIBHICMb Yb0O20 BUCHOBKY AK MAK020, WO CYynepeiums i02iyi
nobyooesu en. 61 L[K Ykpainu ma nioxooam 0o gopmysanms epynu 002080pié npo eukonauwws podoim. Ha
MONCIUBICINb YU HEMONCIUBICIb XAPAKMEPUCTIUKU 002080DY NIOPAOY HA NPOBEOEHHS NPOEKMHUX podim K
PUSUKOB020 CTIIO0 OemaibHilie 36epHymu y8azy, aodice opuouyHe 3HAYCHHS PU3UKY TOJIATae B MOXIIMBOCTI BU3HAHHS
HOro MiJCTaBOIO J0 NPUTATHEHHS JI0 [IMBLILHO-ITPABOBOI BIAMOBINAILHOCTI 00 3BUILHEHHS BiJl HEl.

Otxe, 3arajioM B JOKTPUHI IOPUIMYHUI PU3HK, 3a3BUYAMA, PO3YMIETHCS K MOXIIMBICTH HACTAHHS 30MTKIB
YHACHiIoK 3arubeni abo TMOMIKOKEHHSI MaifHa UM MalHOBHX NpaB (HAPHUKIIAA, PU3HK BUIAJAKOBOI 3arubeli,
CTpaxOBUH pHU3WK), a00 B Ha/IIT Ha JIif0 BHTAAKY (BUTpall B JIoTepel abo iHIiH a3apTHil rpi), 800 HEMOKIIMBOCTI
BUKOHAHHsI 3000B’s3aHHS BHACJIOK HEOE3MEKH BTPAT, 10 BUIUIMBAKOTH 13 CHCHM(IKU TUX YK IHIIMX SBHII
TIPUPOIY 1 BUIIB TISTBHOCTI JIFOJICBKOTO CYCIIBCTBA [7]. Pu3nk mMae OGararoactieKTHHI XapakTep 1 po3rJIsSIaeThCs:
a) y MeKax [UBLUTHHO-TIPABOBOI BIATIOBIIATIEHOCTI; 0) Y Mekax BUKOHAHHS 3000B’s3aHb; B) y MEXaX BiIIKOTYBaHHS
30MTKIB; T) SIK KATEropis, 10 MOB’s13aHa 3 TBOPUMM TporiecoM [§]. ToOTo pu3uK y IMBUIEHOMY TIpaBi pO3yMI€ThCs
SIK HECITPUSTIMBI HACIIIKH, 1[0 MOXKYTh HACTATH 1 3a SIKi HE BIAMOBIAAOTh HI CTOPOHH, Hi TPETI OCOOH.

AHaIi3yI0uu MpaBoBY MPHPOAY PHU3HKY, AOIIIBFHO HATOJIOCUTH, IO B IOPUAMYHINA JIiTEpaTypi LIIKOM
apryMEHTOBAHO 3alIPONIOHOBAHO B MIAPAAHHUX 3000B’S3aHHIX BUKOPHUCTOBYBAaTH KOMIIPOMICHY 3a CBOIM
XapaKTepOM KOHIICTIIII0 PU3HKY, SIKa MOEAHYE B COOI SIK KOHIIETIIII0 Cy0’ €KTUBHOTO, TaK 1 00 €KTUBHOTO PU3HKY,
IO 3yMOBJICHO TMOJIIOM PU3WKY Ha aKTUBHUH (Cy0’€KTHBHHUIA) i mMacHBHUI (00 €KTHBHHUI) 32 XapaKTepoM
(cTaByieHHSIM 0COOM 0 pe3yJIbTaTiB CBOIX [iii). Hampukiaz, 00’ €KTUBHOIO € MOXIIMBICTH BUHUKHEHHS 000B’SI3KY
MIIPSITHAKA TIOBEPHYTH OTPHMAHHMK aBaHC 3a JIOTOBOPOM Y BHIIAIKy HEMOXKIMBOCTI BUKOHAaHHS poOIT abo KoM
BiJnasa notpeda y ix BUKOHaHHI [5].

VY 3000B’s3aHHSX 3 MPOBEACHHS NMPOCKTHUX POOIT MHUTAaHHS PO HECEHHS PU3UKY BUPILIYETHCS Ha
KOPHUCTH 3aMOBHUKA: SIKIIIO BBAXATH 3000B’SI3aHHSA 3aMOBHHKA €KBIBAJICHTOM 3000B’SI3aHHS MiAPSITHUKA, TO
y BHIAJIKY HEMOKJIMBOCTI ITPOBEJCHHS MPOSKTHUX POOIT Ta MepeaHHs POSKTHO-KOIITOPUCHOT JOKYMEHTALIT
0e3 BUHM MIJpsTHAKA 3aMOBHUK HE MOBHHEH BUMHSTH €KBIBAJICHTHHX JIil, OJJHAK BIpaBi BUMararu OBTOPHOTO
MPOBENICHHA TakuX poOiT abo X BiJIIKOAYBaHHS MOHECEHWUX 30UTKiB. ToOTO CyTHiCTH 3000B’S3aJBHOTO
PHU3HKY BiIOOpaskaeThCs y 3BUIBHEHHI 3aMOBHHWKA BiJI OIUIATH MPOBEACHOI POoOOTH, Y pa3i HEMOKIMBOCTI 1l
MPOBENICHHS AP THUKOM.

Knacugikyroun pusuku 3a IOroBOPOM Ha MPOBENICHHS MPOSKTHUX POOIT, HATOJIONIYEMO Ha iICHYBaHHI OKPEMHUX
TPYNl «PU3WKIB» TpH 3IiHCHEHHI oco0amM cy0’€KTHBHUX LMBUIBHUX MpaB. Tak, PU3HK B IOPHIUYHIH
JTepaTypi po3rIAIacThCs MEPEBAKHO Y BUIIISIL TIEPEIiKy HOro OCHOBHHUX PIi3HOBHIIB i BIACTUBHX KOXKHOMY 3
HUX CICHIATLHUX MOSCHEHb, KUIBKICTD 1 3MICT SKUX HEPIJKO ICTOTHO BiIPI3HSIOTHCS y TpAIlsiX Pi3HUX aBTOPIB.
AHaITi3yI0ul BUKOPHCTAHHSI IIbOTO MOHSTTS B YNHHOMY 3aKOHOJIABCTBI, KOHCTATYEMO Pi3HI BapiaHTH TIyMaueHHs
[BOTO MOHSATTS, ITOB’SI3aHi 3: ) PU3UKOM Y T ANPUEMHUIBKIHA TiSTTBHOCTI; 0) pU3UKOM Y CTPaXOBiH HisIIBHOCTI,
B) 3000B’sI3JIbBHUM PU3MKOM TOIIO [9].

LikaBuM Ut HAIIOTO JOCHiIKeHHS € 3anporonoBana B. K. ['yiymnsikom cripoda kiacugikyBaTtu puznku
3a JIOTOBOPOM TIPSy Ha MPOBEICHHS MOIIYKOBHX POOIT Ha Ti, II0: a) MOB’sA3aHi 3 MOJYCOM BHKOHAHHS
3000B’513aHb 32 JOTOBOPOM (PU3UKU CTPOKY BHKOHAHHS, MICIl BUKOHAHHA, CIOCOOy BHKOHAHHS TOIIO); 0)
MOB’sI3aHl 3 MPEIMETOM HaJaHHS (PU3UK HEBHUKOHAHHS 3aMOBHHMKOM TIPOILIOBOTO 3000B’SI3aHHS 1 PHU3UK
HeTlepe/JaHHsl Pe3yJbTaTy MOUIYKOBHX POOIT); B) OB sI3aHi 3 MPABOBUMH HAcTiIKaMH (PU3UK NMPUITHHEHHS
3000B’s13aHHSI, PU3KK BiTIOBIJATBLHOCTI 1 3BUTLHEHHSI BiJ] HET); T) TIOB’s13aHi 3 Cy0’ €KTHIM CKIIaJIOM 3000B’S3aI6HOTO
MIPaBOBITHOLICHHS (PU3UK HEBHKOHAHHS 3000B’sf3aHHA 3 OOKY MiApsAAHMKa a00 3aMOBHHUKA); T) MOB’s3aHi 3
BUIAJKOBUM 3HUIICHHIM a00 BUIAJKOBUM IOIIKOJKCHHIM Pe3yJIbTaTy MONIYKOBUX POOIT; 1) MOB’si3aHi 3i
3MIHOIO YMOB joroBopy [10].

Sk BUAaeThbCs, BUIICHAaBeleHAa Kiacu]ikamis € LIKOM MPUHHATHOI W IO JOTOBOPY WiIpsiIy Ha
MPOBEJCHHS MPOEKTHUX POOIT. Tak, pU3UKK CTPOKY BUKOHAHHS BUIUIMBAIOTH 3 MOKJIMBOCTI IPH TMPOEKTYBaHHI
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MPOBEJICHHS JOJAaTKOBHX POOIT, OB’ S3aHHUX 3 MPOPAXyHKAMH y KOIITOPHUCI YH HETOYHICTIO BUXITHHUX JTAHHX,
PH3HKH CI0cO0y BHKOHAHHS MOXYTh BHIUIMBATH 13 HEMIPABUIILHO OOPaHOTO METOJY MPOBEICHHS PO3pPaxyHKIiB
TOINO. PU3MK 3MiHM YMOB JIOrOBOpY IOJIATa€ B WMOBIPHOCTI BHHHUKHEHHS ICTOTHHUX 3MiH OOCTaBUH, 3 SIKUX
CTOPOHH BUXOJHIIA TP YKJIaZIeHH1 JIOTOBOPY, HACTAHHS SIKUX € TIJICTaBOIO JJIsl HOTO 3MiHM a0 po3ipBaHHS,
SIKIIO 1HIIIE HE Hepeﬂ6aqu0 JIOTOBOPOM a00 He BUILIMBAE 13 HOTO cyTHOCTI (4. 2 ¢T. 652 HK) Tak, nosiBa Ta
ICHYBaHHSI HEBU3HAUEHOCTI IOSICHIOETHCS PI3HOMAHITHUMH NPUYIMHAMH, 2 caMme, BlI[CyTHlCT}O BUYEPITHOT
iH(dopMarlii, HassBHICTIO BIUTHBY 00’€KTMBHMX Ta Cy0’€KTMBHMX YMHHHKIB Ha PE3YJIbTATH aHAII3Yy PHU3MKOBAHOL
CUTYaIlii, HECTaOIbHICTIO 30BHILIHBOIO CEPEIOBHINA AISUIBHOCTI Cy0 €KTa, siKa BKIIIOYAE B ce0e YMHHUKH SIK
MPaBOBOTO, TaK 1 MO3aPaBOBOro XapakTepy Toilo [11]. 3a cBOEl MpUPOIOIO 1IeH BU PU3UKY MOYKHA BiTHECTH
JI0 3000B’SI3ILHUX PU3HKIB, OCKUTHKH HACIIAKHM HOTO JIii TIOKIIaIal0ThCsl HA CTOPOHH 3000B’s13aHHS 1 Oe3MocepeTHb0
MPOSBISIOTHECS HAa CaMOMY 3000B’Si3aHHI y BHIVISII HOro NpUIMHEHHS (TMPU pO3ipBaHHI JOTOBOpY) abo
30epiraHHs B 3MiHEHOMY BHUIIIAII (TIpH 3MiHI 10roBOpY). IcTOTHA 3MiHA OOCTaBHMH YCKIIAJHIOE BUKOHAHHS
3000B’513aHb HACTLIBKH, 1110 116 MOXKE ITPU3BECTH JI0 HEMOXKIMBOCTI HOrO BUKOHAHHS. BiAMOBIHO, HA MPAKTHIII
MiJl ICTOTHOIO 3MIiHOIO OOCTaBHH PO3YyMIIOTHCS YCKIIJHECHHS, ITOB’sI3aHi 3 JIHCHUMH TIEPEIIKOAaMHA BUKOHAHHS
Takoro 3000B’s3aHHs [12]. IcToTHAa 3MiHa 0OCTaBMH MMOBMHHA CTATUCS HE BHACIIJIOK MMOBEIIHKY KOHTPAreHTIB
JIOTOBOPY, a OyTH Pe3yJIbTaTOM IIEBHOT [l 330BHI, TOOTO BiZIOYBA€ThCsI 3MiHA IIEBHUX OOCTABHUH, SIKI € 30BHIIIIHIMHU
BIJTHOCHO MPAaBOBOTO 3B’5I3KY, IO ICHY€ Mi’K KOHTpareHTaMu JaHoro jorosopy [13].

Pazom i3 TuM BHUIIeHaBeaeHA KiacH(Dikallis MIiCTUTh e OIMH piSHOBI/I,Z[ 3000B’S3a7IbHOTO PHU3HKY, a
came, UMK BHITaJKOBOTO 3HHILICHHS Pe3yNbTaTy NPOCKTHHX POOIT abo HOTo MOMIKOKCHHS. 3araioM B
Z[OKI‘pHHl ILOFOBlpHOI"O TpaBa IiA PU3MKOM BHIIAJKOBOIO 3HHILICHHS (IIOLIKOKEHHS) MaiHa pO3yM1IOTI>CH
€KOHOMIKO-TIPaBOBI HACIIZKK BTpaTH MaTepiaJbHOro Ojara, HaJeKHOTO BIACHHUKY, 32 BIICYTHOCTI BHHHU
BJIaCHUKA 4M iHIIOT ocoOu [14] abo » HMOBIpHICTh TPUINHMHEHHS iICHYBaHHS pedi (3HHIICHHS pedi) abo il
noripieHHs (MOMKOMKEHHS pedi), 0 BUKIMKaHa 00CTaBUHAMM, B iICHYBaHHI a00 TOSBI SKUX BIJCYTHS BUHA
¢isnuaNx Ta/abo ropummuHUX 0ci6 [15]. ToOTo mim puU3NKOM BHIIAAKOBOTO 3HHINEHHS a00 IOITKOIKCHHS
pe3ynbTaTy MPOSKTHUX POOIT MPOMOHYEMO PO3YMITH HeOe3MeKy (3arpo3y) 3HHUIIEHHS ab0 MOIIKOKEHHS
MPOEKTHO-KOMITOPUCHOI a00 iHIIOT TEeXHIYHOI MOKYMEHTAIlil 3a BiJICYTHOCTI BHHH CTOPiH JOTOBOpY,
HACTaHHSIM SIKOI MiAPSAIHUK 3000B’I3aHUH BiIIKOAYBaTH 3aMOBHHKY MOB’s13aHi 3 MM 30MTKH, a B iepeadadeHnx
3aKOHOM a00 JIOTOBOPOM BHITaJKaX TaKOX MPHUIIHHSIOTHCS OKpeMi 000B’s3KH a00 3000B’sI3aHHS B I[JIOMY.
Tak, BUTIaIKOBE 3HUIIECHHS a00 BHIIAJKOBE IOINKOKCHHS MaiHa MOXe OYTH MiJICTaBOIO MPUITHMHEHHS
3000B’s13aHHS, AKIIO BIICYTHICTH IpeaMeTa 30008’ 13aHHS BUKITMKA€ HEMOXIIUBICTh BUKOHAHHS OCTaHHBOTO,
a0o SKIIO TaKWi HACTIIOK MPSIMO BCTAHOBJICHUH JOTOBOPOM abo nependadeHnii 3akoHoM [7].

BinmoBigHO, BHIIAAKOBICTh 3HHUIIEHHS a00 IOIIKO/PKEHHS pPE3yNbTaTy MPOEKTHUX pPOOIT momsrae y
BUKJIFOUEHHI MOXIIMBOCTI MPUTSATHEHHS OMHI€l 31 CTOpiH JOTOBOPY A0 LMBINBHOI BiAmoOBizambHOCTI. 3a
HasIBHOCTI MOXITUBOCTI MPHUTSATHEHHS A0 HUBLIBHOI BiNOBIAAIBHOCTI CTOPOHY JOTOBOPY MiAPSITY MUTaHHS
PO PHU3UK BUIAJKOBOTO 3HUIINCHHS a00 TOIIKOMKEHHS IMPOSKTHO-KOIITOPUCHOI ab0 1HMIOI TeXHIYHOT
JMIOKyMEHTAIlil He BUHHUKAE, a SKIIO BiAMOBITAIBHICTH HACTAE HE3aJEKHO BiJ BHUHU, KATETOPis PHU3UKY
BUKOPHCTOBYETHCS BXKE HE y 3B 53Ky 3 BUPIIICHHSIM MUTAHHS JIOKATi3allii BUMIAAKOBUX 30UTKIB, a JUIs IIiIel
cy0’€eKTHBHOTO OOIPYHTYBaHHS TaKOi BiMOBITABHOCTI i BUCTYTIA€ K albTEPHATUBA BUHI.

OTxe, PU3UKH 32 IOTOBOPOM MiAPAAY Ha MPOBEAEHHS MPOEKTHUX POOIT € Pi3HOBHAAMH 3000B’S3aJILHOTO
PH3HKY, SIKi TOUITBHO KJIAcH(iKyBaTH Ha: a) PU3MKH, TIOB’SI3aHi 13 MOTyCOM BHKOHAHHSI (PH3HUKH CTPOKY BUKOHAHHSI,
MiCIlI BHKOHAHHS, CIIOCOOY BHUKOHAaHHS TOINO); O) PU3WKH, TMOB’S3aHI 3 TMPEIMETOM JOTOBOPY (PHU3HK
3HUIIECHHS MPOEKTHO-KOIITOPHUCHOI Ta 1HIOI TEXHIYHOT JOKYMEHTAIIi1); B) PH3UK HEBUKOHAHHS 3aMOBHHUKOM
TPOIIIOBOTO 3000B’3aHHS; T) PU3HKH, TIOB’s3aHi 3 MPABOBHMHU HACHIAKAMU (PU3HK MPUIIMHEHHS 3000B’SI3aHHS,
PHBHK BiITOBITAILHOCTI 1 3BUTPHEHHS Bill HEl); T) pH3UK BUIAIKOBOTO 3HUIIEHHS a00 MOIIKOPKEHHS pe3yIbTaTy
MPOEKTHUX POOIT; 1) pU3UK 3MiHA OOCTaBUH JOTOBOPY.

XapakTepu3yrouu J0TOBIp MiApsAAy Ha MPOBEICHHS MPOSKTHUX POOIT SK CTPOKOBHIA TOTOBIp, AOIUIBLHO
3a3HAYUTH, 110 Ccrieudika OyAb-sSKOTO JIOTOBOPY MiAPsILy TOB’si3aHa 3 OOYMOBJICHHSIM CTPOKIB MOYATKYy Ta
3aBepIIeHHAS BUKOHAHHS po0iT. He € BUHATKOM B IIbOMY 1 JTOCIiDKYBaHHM HaMH TOTOBIp. Tak, CTPOK MirOTOBKH
MIPOEKTHO-KOIITOPUCHOI JOKYMEHTAlIi € BaKJIMBOI YMOBOIO I0TOBOPY, OCKIIBKH 3aMOBHUK 3alliKaBICHUH y
OJlepKaHHI pe3ynbTaTy B OOYMOBJIEHHH CTPOK Ta MPOBEJIEHHI Ha iX OCHOBI HACTYIHUX eTalrliB poOiT
(reomoroBuI00yBHHX, OyAIBEIBHUX TOIIO). 3 MOPYLIEHHIM CTPOKIB BUKOHAHHSI POOIT TOB’s3aHa BiANOBIJAIBHICTD
MiAPSIHUKA, O € BUIIPABJAHUM, OCKUIBKHA 3aMOBHHUK 3alliKaBICHUH Y TOMY, 00 BUKOHYBaHA MiJPSAHUKOM
poboTa 3/iliCHIOBaIACh HE JIMIIE HAISKHUM YMHOM, a i cBoedacHO. OTKe, CTPOKU B LIMBUTLHUX MPABOBITHOCHHAX
BIIIrparOTh BaXJIMBY POJIb, OCKITFKA CaMe BOHU YIOPSAKOBYIOTh ITUBUTEHUN 000pOT, CTAOUTI3YIOTh IIUBLTHHI
Bi/IHOCHHH, CIIPUSIOTH SIKICHOMY 33JIOBOJICHHIO TIOTpeO (PisMUHHX Ta FOPHIMIHUX 0Ci0, 320€3MeTyr0Th CBOEYACHHUN
3aXUCT NUBIIHHUX TIpaB [16].

[lizcymoByrOuN BHIlIEHaBelIEHE, AOLIIBLHO HArOJIOCUTH HA XapaKTepUCTUII NOrOBOpY WiApsay Ha
MPOBEJCHHS MMPOEKTHUX POOIT 32 TAKUMU O3HAKaMU: 1) 3aJIe)KHO BiJi BUHHUKHEHHS TIpaB Ta 000B’sI3KiB CTOPIH —
CHHAJarMaTU4HUI (B3a€MHHUH), JBOCTOPOHHIN IOTOBIip; 2) 3aJ€KHO BiJi HASIBHOCTI 3yCTPIYHOTO MalilHOBOTO
€KBIBAJICHTA — OIUIATHUH (OIUIATHICTH JOTOBOPY MOYKE BUPAXKATHCH 1 B 3yCTPIYHOMY 3000B’s3aHHI, BUKOHAHHS
SKoro OyJe HaJaHe 3aMOBHHKOM); 3) 3aJIeKHO BiJ| FOPUIMYHOI CIPSIMOBAaHOCTI JOTOBOPIB — OCHOBHHI;
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4) 3aJIe)KHO BiJl MOMEHTY Y 4Yaci, KOJIM JOTOBIp BBAKAETHCS YKIAIEHUM — KOHCEHCYAIBHUN; 5) 3aJIeKHO Bifl
00yMOBIIEHOCTI/ HE 00YMOBIEHOCTI CTPOKY — CTPOKOBHI; 6) 3aJIe)KHO Bil PO3MOILTY PU3HKIB — alleaTOPHU.

OTxe, T TOrOBOPOM MiApsTy Ha MPOBEACHHS ITPOSKTHUX POOIT IPOIIOHYEMO PO3YMITH JOMOBJICHICTH,
3a SIKOI0 MiAPSAHUK 3000B’SA3y€THCS 3a 3aBAAHHSAM 1HIIOI CTOPOHU (3aMOBHHKA) PO3POOHMTH TMPOEKTHO-
KOIITOPUCHY a0 iHIITy TEXHIYHY JOKYMEHTAIIiI0, a 3aMOBHHK 3000B’I3y€ThCS TIepeIaTH 3aBJaHHs Ha POEKTYBAHHS
Ta 1HII BUX1JHI JaHi MiAPSAHUKY, TPUHHATH Ta OIUIATHTH IX pe3yJIbTar.
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Dyba O. Legal characteristic of the contract for conducting design work

The article describes the legal characteristics of a contract on conducting design works depending on the
emergence of rights and obligations of the parties, on the presence of countermeasures equivalent, on the
moment in time at which the contract is considered concluded, on the legal direction of the contracts, on
conditionality / non- conditionality of the term, on risk sharing. Particular attention is paid to the possibility of
characterizing the contract on conducting design works as a risk (aleatory) the contract. The risks under the
contract on conducting design works are proposed to be categorized as follows: a) risks associated with the
execution modality (risks of execution term, place of execution, execution method etc.); b) risks related to the
subject of the contract (risk of the destruction of design estimates and other technical documentation); c) the
risk of non-fulfillment by the customer of a monetary obligation; d) risks associated with legal consequences
(risk of termination of the obligation, risk of liability and exemption from it); e) the risk of accidental
destruction or damage to the result of design works, i) the risk of changing the circumstances of the contract.
On the basis of the performed characteristics it’s offered to consider a contract on conducting design works as
the arrangement on which the contractor undertakes to develop design estimates or other technical
documentation by the tasks of the other party (the customer), as well the customer undertakes to transfer the
task for design and other output data to the contractor, accept and pay the result.

Keywords: a contract on conducting design works, design estimates documentation, contract bilaterality,
contract remuneration, term of contract, risk contract, mixed contract.
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