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Y cmammi docniodoiceno pizui acnekmu 00208ipH020 pe2ynio8aHHs NPUBAMHONPABOBUX GIOHOCUH, WO
HA0auo MONCIUGICb QOCIOUMU YUBLIbHO-NPABOBULL 00208Ip K Pecysmop MAHO8UX GIOHOCUH 8 11020 OUHAMIYI
Ha ecix cmadisx. Kowcmamosano y cqhepi npueamnonpasosux GiOHOCUH 3MIWEHHS AKYEHMIS 13 3aKOHO0ABY020
Pe2VIIOBAHHSA NPABOBIOHOCUH MIdIC IX VUACHUKAMU 8 CHIOPOHY O0208ipHO20 iX 8USHAUEHHS, OCKIIbKU 3aKOHOO0A8 e
PecyNI08anHA CNPAMOBAHE HA BNOPAOKYSAHHS NPUBAMHONPABOBUX GIOHOCUH, a 00208ipHe — HA iX opeaHizayilo ma
dopmysanus. Jlocogipne pezyno8anHs 8 MexamizmMi Npago8ozo pecynio8anHs NPUSAMHONPABOBUX GIOHOCUH
3atimac ocobnuge micye Gopmyrouu oKpemy niocucmemy — CyKynHICIb el1eMeHmis, Wo YMmeopiomy y ceoill
cUCMeMHIU EOHOCMI MeXAHIZM 00208IPHO20 pe2yNo8aAHHA NPUBAMHONPABOBUX BIOHOCUH.

Knio4oBi cioBa: IUBITBHO-TIPABOBHUI JIOTOBIp, IOTOBIPHE PETYNIOBAHHS, IIPUBATHONIPABOBI BiJHOCHHH,
MeXaHi3M MPaBOBOTO PETyIIIOBaHHS, CBOOOA IOTOBOPY, IPUHIIUITH IOTOBIPHOTO PETYJIFOBAHHSI.

JloroBip sk mi€BUIl perynsaTop NPUBATHONPABOBUX BIJHOCHH 3aifHSAB CaMOCTiiiHE Miclle B MeXaHi3Mi
MpaBoBOTO perymoBands. Onpasy K 3a3HAYUMO, IO JOCHIHKCHHS PI3HUX aCMEKTIB CHEIU(IKUA MPaBOBOrO
pETYJIOBaHHSI [WBUIBHUX TPABOBIAHOCHH 3aBXKAW OyJIM TpPEeAMETOM OCOOIHMBOI yBard BITYM3HSHHX Ta
3apyODKHUX MPEeCTABHUKIB HAYKH MPUBATHOTO NpaBa. OIHAK JIesiKi TEOPETHYHI MUTAHHSI, TIOB’S3aHi 3 aHAII30M
cdepu peryoBaHHs MPUBATHONIPABOBHUX BITHOCHH CaMe SIK Pi3HOBHUILY COIIaJbHO-IIPABOBHUX YIIPABIIHCHKHX
CHCTEM, HE OJIepKaI HAJIGKHOTO JIOKTPUHAIIBHOTO OCMHUCIICHHS. Tak, B IOpUANYHIHN JIITepaTypi HaroJomy€eThes
Ha HEJOCTATHOCTI HAYKOBOI'O OCMHCIICHHS IIPOLECIB, MOB’S3aHUX 13 aHami3oM chepu BperyibOBaHUX
MOJIOKEHHSAMH IIMBIJIBHOTO TpaBa OCOOMCTUX HEMAWHOBHUX Ta MaifHOBUX BiIHOCHH, IO CBIAYUTH MPO MOTPEOY
HOBOTO HAYKOBOT'O OCMHCIICHHS 11i€i mpoOyiemaruku [1].

[IpaBoBe pery;roBaHHSI € OIHIE€I0 3 OCHOBOIOJOXXHUX KaTeropiii mpaBoBOi MIHCHOCTI, OCKUIBKH 4Yepe3
pETyIIFOBaHHS MEBHUX SIBUII TIPOSIBIISIETHCS BIIACHE CYTHICTB Ta COLialIbHE TprU3HavdeHHs npaBa. Cuij| 3a3HauMTH,
IO YYaCHUKHU JIOTOBIPHHX TMPABOBIJHOCUH HE 3aBXIM BUIbHI Y BHOOpPI MOXITHBOCTEH 3acTocyBaHHS Ipasa. [lo
TOTO K, TP peajizallii cy0’eKTHBHOTO IMBLILHOTO MpaBa CTOPOHH JOTOBOPY, BUXOISYH 13 MIPUHIUITY CBOOOAN
JIOTOBOPY, MOXKYTh BECTH ce0e Ha BIaCHMI po3cyl. OTHaK KOJIM peati3yeThesl IMIIEPaTUBHO BUPKEHUN FOPHIUIHHI
000B’s130K 4M 3a00pOHA, BOHH CYTTEBO OOMEXYIOTHCS Y BHOOpI BapiaHTa IMOBEINIHKH, OCKUIBKM IMIEpPaTHBHO
BUpaKCHA MTPABOBA HOPMa MICTHTh B CO0I CaHKIIiF0, TOOTO CTUMYJIFOE peaizallito TPHITHCY, IO B Hill MiICTHTBCS.
[Mpuuomy, sk OyIb-SIKUH CTUMYJIL, ISl CAaHKIIisSi MOXKE 1 TIOBUHHA OYTH SIK TIO3MTHBHOIO, TaK 1 HEraTUBHOK. BoHa
MOKE€ MICTUTH B cO0i abo 3arpo3y TokapaHHs, a0 OOIIIHKY 3a0XOYEHHs. 3 ypaxyBaHHSM HaBeIEHOTO,
OCKUTbKH Cy0’€KTHBHE IIUBLILHE TPABO € MIPOIO CBOOOM CY0’ €KTa y B3aEMOBIJIHOCHHAX 3 IHIIUMH 0CO0aMH,
CIIYIIIHOIO € BUCJIOBJICHA T€3a, IO MeXa Cy0’€KTHBHOI'O IMpaBa € BCTAHOBJICHOK MIipOI0 TOBEIIHKH OCOOH.
[HIIMME crioBamu, Mexa cy0’€KTHBHOT'O TpaBa sIK MOJIEINI MOBEIIHKA BU3HAYAETHCSI THMH [TPABOMOYHOCTSIMH, SKi
BXOJIAITh JIO 3MICTY LbOro mpaBa [2]. Tak, HmpHKIagoM 3arpo3W HACTAHHS MOKApPaHHS MOXE CIyryBaTH 4.2
cT. 849 LIK VYkpainu, 3a SKOIO MiAPSITHUKY, SIKHA CBOEYACHO HE PO3MoYaB poOOTy abo BUKOHYE ii Iyke
MOBLIBHO, 3arpOXXKy€ HACTAaHHS CaHKIIA Yy BHUIJISAI BIIMOBM 3aMOBHMKA BIiJ] JIOTOBOPY Ta IIpaBa Ha
BIZIIIKOAYBaHHS TIOHECEHHUX Yy 3B’3KY i3 IIMM 30UTKiB. [IpUKiIaoM 3a0X0UEHHS MiAPSITHAKA MOXKE CIyTyBaTH
cr. 845 1K Ykpainu, sika BAKOHY€E CTHMYIIOOTY (YHKIIIIO, @ caMe, Ofiep KaHHs OibIIol MaTepialbHOI BUTOAN
HIX LIe Iepea0dadeHo JOroBOPOM Y BUTIAJIKY OLIAJIMBOTO BEICHHS POOIT.

TakuM 4YWMHOM, MPaBOBE PETYJIOBAHHS IMPHUBATHONPABOBHUX BIJHOCHH TIOJATA€ Y TEBHIH IisUNTBHOCTI
cy0’€eKTiB IOTOBIpHOTO 3000B’s13aHHS, SIKi 32 JOIOMOTOIO NIPaBa CIPSIMOBYIOTh, BIIOPSAKOBYIOTh, BIUIMBAIOTh
Ha TeBHI siBUImA. ToOTO y MpaBOBOMY peryJlOBaHHI NMPUBATHONPABOBUX BiJHOCHH 3aJisiHI SK MpPaBOBI
HOPMH, TaK i iHAWBIAyaJbHO-TIPABOBI aKTH KOMIIETEHTHHX OpTaHiB i 0ci0, HEOOXimHI AJSI peryioBaHHs
JOCTIKYBaHUX TPABOBIAHOCHH.

3Bakal04yM Ha HaBE/IeHE, MOJKEMO KOHCTaTyBaTH, [0 TIPAaBOBE PETYIIIOBAHHS IIPHUBATHOIPABOBUX BiJHOCHH
€ HabopOM IOPUIIMYHUX 3aCO0IB JIepKaBHO-BJIATHOTO BIUIMBY, 33 JIOTIOMOTOIO SKHX KOHKPETHI Cy0’ €KTH
BIUIMBAIOTH Ha TaKi MPaBOBLIHOCHHY IIUSIXOM BCTAHOBJICHHS! KOHKPETHHX JIOTOBIPHHX YMOB 3 METOIO 3aKPiIICHHS
BITHOCHH MixX cOOO0I0, TX BIIOPSIKYBaHHS, OXOPOHH Ta 3aXHCTy. TOOTO JIOTOBIp Y MEXaHi3Mi MPABOBOIO PEryJIFOBAHHS
MPUBAaTHONPABOBUX BIHOCHH BiJirpae HAI3BHYaliHO BXKIMBY pOJb, aHaNi3 SIKOI HA JOKTPHHAILHOMY piBHI
Hagas moxmuBicTh H. C. Ky3HenoBiit HaromonryBaTi Ha HOro YHIKaJbHOCTI B TaKOMY KOHTEKCTi. J[o Takoro
BHCHOBKY BYE€HA JJOXOJIUTH MPOAHAJII3yBaBIIN JIIFO JOTOBOPY Ha BCIX CTAIISIX MPABOBOTO PETYIIOBAHHS CYCITLIBHUX
BiJIHOCHH (HOPMOTBOPYiH, IpaBopeasti3aliiHii, mpaBo3acTocoByii) [3].

Buxopsun i3 HaBeZIeHOTO, HE BUKIIMKAE 3ariepedeHb JAealli YacTillle BAKOPHCTAHHS SIK Ha JOKTPUHAILHOMY,
TakK i IPaBO3aCTOCOBUOMY PIBHIX TEpMiHA «JIOTOBIpHE PETYIIOBaHHS». BBEICHHS 10 HAYKOBOTO 00Iry IIBOTO
MOHATTS € IIIKOM CIYIIHUM KPOKOM SIK 3 TEOPETHYHOI, TaK 1 3 MPAKTHYHOI TOYOK 30pY, OCKIIBKH BOHO
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Ha/la€ MOXKIIMBICTh HA CUCTEMHO-KATEropialbHOMY PiBHI JOCHITUTH HaHBaXXIMBIlly (QYHKIIO JOTOBOPY —
perynatuBHy [4]. JlificHO, BBEIGHHS I[LOTO MOHATTS 10 KaTEropiaJbHOIro armapaTry HayKd IMBUILHOTO IpaBa
CTpusi€ BUPILICHHIO MPOOJIEeM K JOTOBIPHOTO, TaK 1 MMBIIBHOTO MpaBa 3arajioM, aJpke HaJgae 3MOry To-
1HIIOMY TIOZMBUTHCH Ha IUBUIBHO-NIPABOBHUI JTOTOBIpP SIK HA €()EKTHBHUI 1HCTPYMEHT, 3a IOMIOMOTOO SIKOTO
CTOPOHU CaMOCTIHHO PEryJIIOIOTh BIIHOCHMHH MK C00010. [HIIMMHU ClIOBaMu, 3a JIOMIOMOTOK) MEXaHi3My
JIOTOBIPHOTO PETYJIOBAHHSA MOXKHA JIOCHIIUTH IMBLIBHO-TIPABOBHMI JOTOBIP B MOro JuHaMill Ha BCix ii
CTaJIisIX, OCKIIBKH SIKICHO JOCIIMTH BILTUB HA IIPUBATHOIIPABOBI BIIHOCHHH TaKUX PETYJIATOPIB SIK TOTOBIp i
3aKOH MOJKJIMBO BUKJIFOUHO B PE3yJIbTaTi BUBUCHHS iX PEryJISTHBHUX BIACTHBOCTEH.

Buxonsun 13 posyminHs 3akmageHoi LlusinbHuM (cT.6) Ta CimelHuM (cT.7) Koaekcamu YKpaiHu
MPUHIAIIOBO HOBOI MapaJirMy JIOTOBOPY, SIKUH CITLJT pO3IISIATH HE TUTBKH SIK TIPABOYHH, MPABOBIJHOLICHHS Y1
JIOKyMEHT, a SIK PeryJIsATOp MaifHOBUX BiTHOCHH, NIPH IIFOMY YYaCHHUKH [IUBUILHUX BITHOCHH BU3HAIOTHCS CYO’ €KTaMU
iX JIOTOBIPHOTO PETyJIIOBAHHS, 110 HAJa€ MOMKJIMBICTh BCTAHOBJIIOBATH KPUTEPIl iX MOXKIHUBOI MOBEIIHKH,
JOLTBHO HAroJIOCHTH, IO JIOTOBIpPHE PETYJIIOBAHHS TPUBATHONPABOBHX BIIHOCHH € 1HIMBIAyaJIbHUM, BOHO
Hasiae 000B’A3KOBICTh Cre(IYHOMY TIOPSIKY il KOHTPAreHTIiB, IOJI0 BUMHEHHS SIKUX BOHU JTIOMOBJISLTHCS.
JloroBip yKianaeTscsi MiXK piBHOIIPaBHUMHU Cy0’ €KTaMH i CIIPSIMOBAHWI Ha B3a€MHE 33JJ0BOJICHHS 1X MOTPEO
32 paxyHOK OJuH OAHOTO. OCKIJBKH OJIHIEI 3 HEOOXIMHUX O3HAK OYIb-SIKOi JIOMOBJICHOCTI € BiJICYTHICTh
MOXIIMBOCTI y KOXKHOT 31 CTOpiH HaB’s3yBaTH iHIIIKH CBOI YMOBH, YKIIQJICHHS JIOTOBOPY MOITUBO BHKITFOYHO
y BUIAJKY, KOJW KOJKEH 3 KOHTPareHTIB BBaXKa€ JJOTOBIPHI YMOBH cHpaBeMBUMH it cebe. [Ipu mocsiraeHHi
Takoi JOMOBJICHOCTI CTOPOHH OPIEHTYIOTBCSI HA T€ PO3YMIHHS CIPaBEAJIMBOCTI, IO € 3arajlbHOBH3HAHUM Yy
cycrinberBi. ToOTO (hakTHYHO caM IMBLUTHHO-IPABOBHIA JOTOBIP € OJJHUM 31 CIIOCO0IB 00’ €KTHBAILIT THX IMIICPATHBIB,
SKI CTAHOBJISITH CYTHICTh NMPHUPOJHOTO MPaBa CYyCHUILCTBA. Y IIbOMY PO3YMIiHHI JIOTOBIp BUCTYIa€e 3aCO00M
MPaBOBOTO PETYJIOBAHHS MOBEIIHKH CTOPIH Y IUBUIBHO-TIPABOBUX 3000B’S3aHHSX, aJpKe B JIOTOBIPHHX
YMOBaX 3aKpilUTIOEThCS BOJIS CTOPIH, BIIMOBITHO, TaKi YMOBH CTAIOTh JUIsl KOHTPAreHTIB Ha OJJHOMY DiBHI i3
JTUCTIO3UTUBHUMH 3aKOHOJAABUUMHU TOJOKEHHIMHU.

JloroBipHe peryJioBaHHS TPUBATHONPABOBUX BIJHOCHH XapaKTEpU3YeThCS THM, IMO: a) AOTOBIpHE
peTyJIIOBaHHS MPUBATHONPABOBUX BIIHOCHH € BIUIMBOM HOPM TIpaBa Ha MOBEAIHKY Cy0’ €KTIB JOTOBIpHOTO
3000B’s13aHHSI, Y3rODKEHHS TXHIX TIOTPeO, IHTEPECIB OJIMH 100 OJHOTO Ta CYCIIJIbCTBA B LIJIOMY; 0) IOTOBIpHE
peryJiroBaHHs MPUBATHOIPABOBHX BIIHOCHUH — CHICIU(IUHA MISUIBHICTh 1X YYaCHHUKIB IIOJI0 BIOPSAKYBAaHHS
BITHOCHH MK COOO0 IIISIXOM JOTPHUMAaHHS TPAaBOBUX HOPM 1 iX ajanTallii MUISIXOM NPUHHSATTS 1HANBITYaTbHIX
pillieHb Yy BiMOBIJHOCTI 3 MU HOPMaMu; B) JIOTOBIpHE PETyJIOBAHHS NMPHUBATHOIPABOBHX BiJHOCHH Ma€
KOHKPETHHH, OpraHi30BaHUH XapakTep (3MIHCHIOEThCS IIUITXOM BCTAHOBJICHHS NPaB Ta OPUIMYHUX 000B’SI3KIB
Ui CyO’€KTIB JOTOBIPHUX 3000B’S3aHB); T) IOTOBIpHE PETYJIOBAaHHS NPHUBATHOIPABOBUX BIIHOCHH Mae
LiJEeCTIPSIMOBAaHUH Ta pe3yNbTaTUBHUI XapaKTep, METOIO SKOTO € CTUMYJIIOBaHHS €(PEeKTHUBHOTO PO3LINPEHHS
cepu cBOOOAM JOTOBOPY Ta CBOOON MIANPHUEMHHUIITRA.

OTXe, Ha OCHOBI HaBEJEHOTO MOXXEMO KOHCTAaTyBaTH, IO OCOOJMBICTH JOTOBIPHOTO PEryIIOBaHHS
MPUBATHOIPABOBUX BITHOCHH BiJOOPaXKAETHCSl y BCTAHOBJICHHI MPAaBHJI MOBEIIHKK MK KOHTpareHTaMu Ha
OCHOBI KOHCEHCYCY [5]. 31aTHICTh JI0 peasizallii iHTepeciB i/ BIACHY BiNOBIIaIBHICTh € OCHOBOKO JIOTOBOPY, a
TOB’SI3aHICTh JIOTOBOPOM 1 BiJIIIOBIAAIBHICTh CTAHOBJISITH OO HEMHHYYI HACHiKH [6]. ToOTO HUBLIBHO-TIPABOBHIA
JIOTOBip — 1e 3aikcoBaHA y BCTAHOBJICHIH 3aKOHOM (OpMi CHCTEMa KOMITPOMICIB (JIOMOBJIEHOCTEH), IO
JOCSTAIOTBCSI CTOPOHAMH 3 METOK) 33J0BOJICHHSI BIIACHUX IHTEPECiB LUITXOM B3a€MOY3TOJDKEHHS BOIi
KOHTPAreHTiB MalOyTHHOTO JOTOBOPY, CIIPSIMOBAHWX Ha BHHUKHEHHS, 3MiHYy a00 NMPWUIMHEHHS IMBUTBHHX
MPaBOBITHOCHH [7].

[InsgxoM IHIWBIILYadbHOTO PETYIIOBAaHHS NPUBATHONPABOBUX BIJHOCHH 3IIHCHIOETHCS PO3IIUPEHHS
MEX IPAaBOBOTO PETyJIIOBaHHS 3a PaxyHOK Iiepejadi iHIIaTUBU i3 3a0e3MeUeHHs] OKPEMHUX ACICKTIB HOro
3IIHCHEHHS yYaCHUKaM JOTOBIPHUX BiTHOCHH. TOOTO Mifl iHIMBIAyaIbHUM PETYIIOBAHHSM MPUBATHOIIPABOBHX
BITHOCHH CJIiJI pO3yMITH TaKy OpraHi3allito MOBEIIHKHU iX yYaCHHUKIB 3a JOIIOMOIOIO JOTOBOPY, IO PETYJIIIOE
YiTKO BU3HAYCHI BIHOCHHH, SIKI BUHMKAIOTh MK KOHKPETHUMH Cy0’€KTaMH I[LOTO JIOTOBIPHOTO 3000B’SI3aHHS.
HasBHICTB IHAMBIAYaIbHOTO PETYIIOBAHHS IPYHTYETHCS MEPEeNyCiM Ha TUCTIO3UTUBHOCTI METOAY LIMBIIBHO-
MIPaBOBOTO peryiroBaHH [8].

OTke, TOTOBIPHI MPaBOBIAHOCHHU YIIOPSIKOBYIOTHCS SIK HA HOPMAaTHBHOMY, TaK 1 Ha 1HAMBITyalbHOMY
piBHsX. UnM mmpiie Koo iHTepeciB (1HAMBIyabHUX, TPYTIOBHX), HA SIKI BIUITMBAE MPSMO a00 OMOCEPEAKOBaHO
JIOTOBIp, TUM OUTBIIMM Ma€ OyTH CTYNiHb HOPMATHBHOTO PETyJIIOBAaHHS, OIHAK i 3aliBa «3aperyjbOBaHICT,
0CcOOJMBO HAa HOPMATHBHOMY piBHI, TE€X HE CIIPUATHME PO3BUTKY IPHUBATHONPABOBUX BigHOCHH. CaMe ToMy
nepeBakHa OUTBIIICTh HOPM LMBUIBHOTO 3aKOHOAABCTBA Ma€ JWCIIO3UTHBHUN XapakTep, M0 Yy MiICYMKY
MPU3BOIUTH JI0 301IBIIEHHS TUTOMOI Bark iHIUBIAYaIbHOTO (OTOBIPHOTO) PEryJIFOBAHHS.

Came ToMy 3akoHOzaBelb y cT. 6 LIK YkpaiHu 3akpiluB MOJIOKEHHS, 3a SKUM JOTOBip HaOyB cTarycy
CaMOCTIHHOTO peryJIsiTopa IUBUIBHUX BITHOCHH, HAJIABIIM TUM CAMHUM JIOTOBIPHOMY PETYJIIOBAHHIO UBUIBHHX
BITHOCHH TIepeBakaioue MOPIBHSHO 3 HOpMAaTHBHUM perymoBaHHAM 3HadeHHA. H. C. Ky3Herosa 3 nporo
MPHUBOJY CIYIIHO KOHcTarye, 1mo cT. 6 11K VYkpaiHu BHBOAWTH NHBUILHO-IIPABOBUH JOTOBIpP, B SIKOMY
CTOPOHHU peaji3yBajid TaKe MPaBO 1 BPETYJIOBAIN CBOI BIJHOCHHM y CIIOCIO, BIAMIHHMI BiJi BA3HAYCHOTO Y
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HOpMI NIpaBa, Ha HOBHI PIBEHb y MPABOBOMY pETYJIOBaHHI [3]. SIckpaBUM NMPHUKIIAJIOM BH3HAHHS PAaBOBUMH
BiJTHOCHH, II[0 BUHUKAIOTh BHACIIJOK YKJIAICHHS ITUBLILHO-TIPABOBOTO JIOTOBOPY, MOXKE CITyTyBaTH 3aKOHO/IABYO
HEMOMMEHOBAHUM JIOTOBIP MiJPsAAy Ha BUKOHAHHS JTU3aMHEPCHKUX Ta JIAHAA(PTHO-ONOPSIKYBAILHUX POOIT, 3a
SKHM TIpaBa Ta 00OB’SI3KM JUIsl KOHTPAreHTIB BUHUKAIOTh HE NUISIXOM NEepPEHEeCeHHS MPUIHCIB HOPM TIpaBa Ha
pealbHy CHUTYaIlil0 3a JOIIOMOIOI0 iX BOJBOBHX il, a 0e3MocepenHbO 3 JIOMOBJCHOCTI CTOpIH. Y mporieci
VKJIAJICHHS. TAaKOr0 HEMOHMEHOBAaHOTO JIOTOBOPY CTBOPIOIOTHCS TIPABOBI HOPMH 1HJIHMBiITyabHO-BU3HAUYCHOTO
CHIPSIMYBaHHSI, TOOTO TaKi, 1[0 CTOCYIOThCSI KOHKPETHUX 1 TOYHO BU3HAUCHUX CY0 €KTIB 1 pO3paxoBaHi Ha HHX.

TobT0 y cthepi mpUBaTHONPABOBUX BiJHOCHH MOKEMO KOHCTATYBATH 3MIILICHHSI aKIIEHTIB 13 3aKOHOaBYOT0
pETyJIIOBaHHS MPABOBIIHOCHH MK X yYyaCHHKaMH B CTOPOHY JOTOBIpHOTO X Bu3HaueHHA. [Ipu mpomy
JIOTOBIP HE CJIiJ BBOKATH 3araJlbHOO00B’ I3KOBUM HOPMATHBHUM aKTOM, a TIOXIJHOIO BiJ 3aKOHY JOMOBJICHICTIO,
10 3000B’s3y€ JIMIIE THX CTOPIH, SIKi B3SUTH B Hill y4acTh. [HIIMMU clIOBaMU, IIPaBOBI HOPMH, 1[0 BU3HAYAIOTH
3MICT JOTOBIPHOTO TIPABOBIJIHOIICHHS, HE TPaHC()OPMYIOTHCS B JIOTOBIpHI YMOBH, a BIUIMBalOTh Ha
JIOTOBIpHE TPaBOBIAHOIICHHS (BU3HAYAIOTh HOTO 3MICT) Oe3mocepeiHbO, caMe K MPaBOBI HOPMHU, OCKUTBKH
BOHM 3/]aTHI BU3HAYUTH 3MICT JOTOBIPHUX TMPaB Ta 000B’SI3KIB CAMOCTIHHO, HE TIEPETBOPIOIOYKCH B JIOTOBIpHI
YMOBH, SIKi BUPAXKalOTh BOJIIO CTOPiH JIOTOBOPY, a HE 3aKOHOJAaBI. Tak, iMIepaTuBHI HOpMH MpaBa, IO
nependadaroTb 000B’ 30K BKIIFOUYEHHSI YMOB JI0 JOTOBOPY, BILITMBAIOTH OE3MIOCEPEIHBO Ha 3MICT JOTOBOPY.
HaromicTe MUCTO3UTHBHI HOpMH 3a OakaHHSM CTOpPIH MOXYTh B3araljli HE BIUIMBATH Ha 3MICT JOTOBODY,
OJTHAK ONIOCEPEIKOBAHO BILTUBAIOTH HA 3MICT JIOTOBIPHOTO MPAaBOBIIHOIICHHSI.

BopaHouac 10ToBip Ma€e BiAMOBiaTH 00OB’SI3KOBUM JJIsi CTOPIH MPaBUjIaM, sSKi BCTAHOBJICHI HOPMAaTHBHO-
MIPaBOBUMH aKTaMHU 1 JIIOTh B MOMEHT Horo ykiananHda. Tak, 3akoHomaBens y a03. 2 4. 3 ct. 6 LIK Ykpainu
HaroJiourye Ha 00’€KTUBHOMY BEPXOBEHCTBI IMIEPATHBHUX HOPM 3aKOHY HaJ JOTOBOPOM. 3BiZICH MOXEMO
3pOOHTH BHCHOBOK, IO PIBHICTH JUCIIO3UTUBHUX ITOJIOKEHD 3aKOHY 1 YMOB JIOTOBOPY MOJKIIMBA, KOJIU TaKy
PIBHICTH JOMyCKa€e IHMCIO3WTUBHA HOpMa. BomHowac mpu BCTymi B JiF0 HOBOTO 3aKOHY, SIKHH PETYIOE
MPUBATHOIIPABOBI BIIHOCHHH CTOPIH TO-IHIIOMY, YMOBH DaHilIe YKJIQICHOTO LUBUIBHO-IIPABOBOTO JOTOBOPY
MPOJIOBXKYIOTh JiSITH, SIKIIO iHIIE He Oyae mependavyeHo 3aKOHOM. BUHSTOK i3 I[bOTO 3arajbHOTO IpaBHiIa
CTaHOBIISITH BUIAJKHU, KOJIM 3MIHH B 32aKOHOJIABCTBO BHECEHI IMIIEPaTUBHUMHU HOPMaMH 3aKOHY, 110 MICTHUTb
YiTKY BKa3iBKy Ha T€, 1[0 MOro Jisl MOIIUPIOETHCSA HA BIIHOCHHU, SIKI BUHUKIIM 3 YK€ YKJIaJCHUX JIOTOBOPIB.
B iHIIOMY 5k BHIIaJKy Ha 3MICT JOTOBOPY HE BIUTMBAIOTH 3MiHa a00 CKacyBaHHS paHillle BCTAHOBJICHUX BiJJHOCHH,
a00 BCTaHOBJICHHSI HOBUX JTUCIIO3UTHBHUX HOPM, IO 3aKpillieHi B Oy/Ib-IKHX HOPMATHBHO-TIPABOBHUX aKTaX,
B TOMY YHCIi B 3aKOHaX Ta iMIIEPaTHBHUX HOpMax, IIO 3aKpiIUIeH] B MiI3aKOHHUX HOPMAaTHBHUX MPaBOBHX
akrax. [Ipu oMy CJtiJi pO3yMiTH, 1110 MpaBa i 000B’A3KK CTOPIH JOTOBOPY OB’ sI3aHI 3 HOPMaMU ITUBIIBHOTO
npaBa 0e3nocepesiHb0, OCKUIBKH BOHH TependadaroThCsi CTOPOHAMHU 3 METOI0 PEryJioBaHHS CBOIX Hid 3a
Harepe]] BU3HAUYCHUMH MpPaBWIIaMH TTOBEAIHKU (IOoroBipHHUMH ymoBamu). CaMe TOMY JIOTOBip € HE MPOCTO
JIOMOBJICHICTIO Mi)K KOHTpareHTaMH, a HacamIriepe]] iHIWBIAyaJlbHHUM PETYISTOPOM BiIHOCHH MK HHMH.
HaromicTh 3aKOH i€ SIK 3araJlbHOHOPMATUBHHN PETYJIATOP MPUBATHONIPABOBHUX BIIHOCHH.

Ha nymky B. B. JIyus, moroeip He 0OMEXKYEThCS TIJIBKH THM, IO BIUIMBAE HA JUHAMIKY HUBIIBHHX
MPABOBITHOCKH (TIOPOKYE, 3MIHIOE a00 MPUIHUHAE 1X), @ ¥ BIAMOBIAHO 0 BUMOT 3aKOHOJABCTBA, 3BUYAIB
IIJIOBOTO 000POTY, BUMOT PO3YMHOCTI 1 CIIPaBEIJIMBOCTI BU3HAYAE 3MICT KOHKPETHHX IpaB Ta 00OB’S3KiB
YYacHHKIB JIOTOBIPHOTO 3000B’si3aHHS. Y IOMY PO3YyMiHHI JOTOBIp € 3acO00M JOTOBIPHOTO PErYJIOBaHHS
MOBEJIHKA CTOPIH y IMBUILHUX MpaBoBigHOocuHax [9]. Jlorosip He mpocTo GopMye mpaBuiia Ta Peryiioe
3B’SI3KH, 1110 BUHUKIIM HA HOTO IPyHTI (TIepeaycimM 3000B’13aIbHOTO XapakTepy), a Oe3repepBHO BIUIMBAE HA
HHX, KEPYE Ta YIpaBiisie HUMH. JIOMOBIICHICTh HEe 3HUKAE 3 MOMEHTY BUHHKHEHHS 3000B’S3aJIbHUX MPABOBITHOCHH,
1 e i icHyBaHHSI MPOJOBXKYE JNit0 AOTOBIpHUX 3000B’si3aHb [10]. Tak, mixg 4ac BUKOHaHHS JOTOBOPY
CTOPOHH IIUIIXOM B3a€MHOT 3T MOXYTh 3MIHIOBaTH (KOPETyBaTH) AOTOBIPHI YMOBH, SIKHMH BCT2HOBJICHO
iXHi mpaBa Ta 000B’SI3KH, IO YTBOPIOIOTH 3MICT JIOTOBIPHHUX 3000B’s13aHb. [IpUTIMHEHHST OCTaHHIX BiOYBaeThCs
SK 32 YMOBH iX HaJEKHOTO BUKOHAHHS, TaK 1y 3B’A3Ky 3 pO3ipBaHHSM JOTOBOPY (JOCATHYTOI MiXK CTOPOHAMH
JIOMOBJICHOCT1) YM BU3HAaHHAM Horo HedicHUM Tomo. llpy mpoMy SKIIO pO3ipBaHHS JOTOBOPY 3aBXKIU
MPU3BOJIUTH J0 NMPUIMHEHHS JOTOBIPHHUX OOOB’S3KIB CTOPIH, TO OJHOCTOPOHHS BiJMOBa BiJi BUKOHAHHS
3000B’3aHHS HE MPUITUHSIE JIII0 CaMOT0 JIOTOBOPY, & € 3aX0/I0M OIEPAaTHBHOTO BIUIMBY Ha MOPYIIHUKA, IO
3aCTOCOBYETHCS 10 MOMEHTY MIPUITMHEHHS] HUM TOPYIICHHS.

3BaKarO4M Ha 11e, MO’KEMO KOHCTATYBATH, 11O JIOTOBIpHE PEry TFOBaHHS 32 CBOIM BIUIMBOM HA IPHBATHOIPABOBI
BIZIHOCHHH € IIMPIIAM HiXK HOPMaTHUBHE, OCKUTBKH 3aKOHOJIABYE PETYIIIOBAHHS CIIPSIMOBAHE Ha BIOPSAKYBaHHS
MPUBATHOIIPABOBUX BIIHOCHH, a JIOTOBIpHE — Ha iX opradizauito Ta GopMyBaHHs. TOMy JOTOBiIp BHCTYIIa€e
TIEI0 YHIKAJIBHOIO COIIaJIbHO-IIPABOBOK) KOHCTPYKIIIEI MPUBATHOIO IMPaBa, sika 00YMOBIIIOE HOro crerugiky i
OJTHOYACHO HaJia€ HOTO CTOpOHAM SIKHAKIIMPITY CBOOOY IIiid, HA/la€ MOMJIMBICTE CAMHUM BHUCTYIIATH CBOEPITHUMHU
«3aKOHOJABISIMU» s ce0e, ae B BU3HAYEHUX MPABOM MeXax. BiAMoBiIHO i poib AOTOBOpY B MeXaHi3mi
MPaBOBOTO PETYIIIOBAHHS MPHBATHONPABOBHUX BIIHOCHH IMPOSBISETHCA 4Yepe3 HOro QyHKIII, SKUX MOXXHA
BUJIUTUTH LIOHAMMEHIIIE ITSTh, a came: 1) iHiliaTuBHa (QYHKIIiS — MPOSBISIETBCS B TOMY, IO JOTOBIp 3aITyCKae
MEXaHi3M MPAaBOBOI'O PETyJIIOBaHHs MPHBATHONPABOBHUX BiTHOCHH; 2) CHCTEMHO-KOOpIWHALIHHA QyHKIIS —
TIPOSIBIISIETHCS. B TOMY, IIIO B JIOTOBOPI 3aKPIILTIOETHCS TIEBHA CHCTEMA [Tili KOHTPAreHTIB, IO TOJSITae y TOCTIHHOMY
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MOIIYKY KOMIIPOMICIB MK HUMH Ta KOOPJMHALII IUIeH AisUTbHOCTI, ii BHAIB 1 (JOPM y B3a€MOBIIHOCHHAX
MK HHMH; 3) peryJsiTuBHa (YHKIiS — MPOSIBISIETBCSL B TOMY, IO JOTOBIp BUCTyNa€e 3ac000M IPaBOBOTO
PperyJIIOBaHHs MPUBATHONPABOBHX BiqHOCHH. Came Yepe3 YMOBH JIOTOBOPY BiTHOCHHH CTOPIH 1HHMBITyasli3ytOThCA,
npaBa ¥ 000B’3KM HaOYyBarOTh OLIBIIOrO CTYIEHS JeTai3allii, 0 HaJae 3MOTy SKHAWIOBHIIIE 33 J0BOJIBHUTH
notpedu CTOpiH; 4) IpUINKO-(pakTHYHA (YHKIIS — TPOSBISETHCS B TOMY, IO JOTOBIp BUCTYIa€e B PO
IOPUIUYHOTO (aKTy, HEOOXI1MHOTO s BHHUKHEHHS, 3MIHU 1 IPUIIMHEHHSI cy0’ €KTHUBHUX MUBUILHUX MPaB Ta
IOPUINYHIX 000B’s3KiB; 5) iHpopMaliiiHa (QyHKIIS — BiIoOpakaeTbes B MOKJIAJACHHI HA CTOPOHY JIOTOBOPY
000B’ 13Ky iH)OPMYBATH OJMH OJHOTO MPO 3MICT B3ATHUX Ha ceOe 3000B’sI3aHb, CTA/IM 1X BUKOHAHHS, 3MiH Y
(iHaHCOBOMY CTaHi TOIIIO.

3Bakarou Ha BHIICHABE/CHE, IMiJi MEXaHI3MOM JIOTOBIPHOTO PETYJIOBAHHS MPUBAMHONPABOBUX GIOHOCUH
NPONOHYEMO PO3YyMIimu CYKYITHICTb ITPABOBUX 3aC00iB, CIIOCO0IB Ta HopM, 3a JOIIOMOTOIO SKUX BiI0OYBa€ThCS
BIIOPSIIKYBAHHS TaKUX BIJIHOCHH, MaTepiaii3yeThes iX i/iealibHa MOJENb, sIKa 3aKiaJieHa B HOpMax IpaBa Ta
HOJIOKECHHSX JOTOBOPY, 1 3 AKUMU NOB A3YEMbCA BUHUKHEHHS ) KOHKDEMHUX YYACHUKIE 00208IPHUX GIOHOCUH
npag ma 006086 ’s3kig. Mexanizv IOTOBIPHOTO PETYIIOBAHHS € PI3HOBUIOM JICIEHTPAII30BAaHOTO (ABTOHOMHOTO,
MIPUBATHOT0) MIPABOBOTO PETYJIFOBAHHS, 11O 3IMCHIOEThCSA yYaCHUKAMH JOTOBIPHUX MPABOBIIHOCHH, TIPEIMETOM
SIKOTO € BIJIHOCHHH 32 YYacCTIO IIUX CY0’ €KTIB.

OTxe, MiACYMOBYIOUY HaBEICHE, TOIILHO 3a3HAYMTH, 110 JIOTOBIPHE PErYJIIOBaHHS B MEXaHi3Mi IIPAaBOBOTO
pETYJIIOBaHHS MPUBATHONPABOBUX BITHOCHH 3aiiMae ocoOnuBe Micue (GOpMYyOUd OKpeMy IiJCHCTEMY —
CYKYIHICTh €JIEMEHTIB, [0 YTBOPIOKOTH Yy CBOIM CHCTEMHIH €IHOCTI MEXaHi3M JOTOBIPHOTO DPEryJIIOBaHHS
TPUBATHONPABOBHX BiJTHOCHH. I[orompHe PeryJiroBaHHs BXOJUTh JI0 CHCTEMH TPABOBOIO PEryJHOBAHHS
JOTOBIPHUX BIJTHOCHH SIK OJMH i3 KOMIIOHEHTIB MPAaBOBOTO PETYJIOBAHHS, IO BUAULIOTHCS 3aJIEKHO BiJ
TOTO, SIKUM 3acO00M 3[ICHIOETBCSI TIPABOBE PETYJIOBaHHS — 3aKOHOM, JIOTOBOPOM, aIMiHICTpaTUBHUM a0o
CYJIOBUM TIPAaBOBUM aKTOM. BUXO/s19u 3 IbOTO, MOPSA 3 TOTOBIPHUM PETYJIFOBAHHSM, IPABOBE PETYIIIOBAHHS
JIOTOBIPHUX BIHOCHH BKITFOUA€ TAKOXK TaKi PETYJISATHBHI KOMIIOHEHTH: a) 3aKOHOZABYE MPAaBOBE PETyJIFOBAHHS;
0) agMiHICTpaTHBHE NpaBOBE pEryJIOBaHHS (B OKPEMHX BHUIIaJIKax); B) CyJOBE NPaBOBE pEryJIrOBaHHS (B
OKpeMHX BUNangkax). Jo Toro >k, y mpaBoBiii CHCTEMi 1 CyCHIBCTBI B IJIOMY AOTOBIpHE pEryJIOBaHHS
MPUBATHOIIPABOBHX BiJIHOCHH Ma€ HallBa)KIWBIIlle 3HaYeHHs. be3 MOrOBIpHOTO peryoBaHHs MPaBOBa CHCTEMA
ICHyBaTH He MOXE, OCKUIbKHA OKpeMi BHIHU BiTHOCHH HE MOXYTh OYTH BPEryJbOBaHi IMO-IHIIOMY, HiX 3a
JIOTIOMOT'OF0 LIUBUIBHO-TIPABOBOTO JIOTOBOPY. TOOTO IOTOBipHE PETYIIOBAaHHS YHACHIJIOK PI3HUX ICTOPUYHUX,
MOJITUYHNX, EKOHOMIYHHX TOINO YMHHHUKIB MOXeE 3BYXKyBaTHCs a00 X HaBIAKW PO3IIUPIOBATHCS, OJHAK
BOHO HE MOKE 3HHUKHYTH 30BCIM, CBIAUYEHHSIM YOTO € MiAXOH JI0 IPABOTO PETYIIIOBAHHS MPUBATHOIPABOBUX
BiJTHOCHH B YaCH KOMaHIHO-aJIMiHICTPATHBHOTO yNpaBIiHHS eKOHOMIYHIMH Tipoiecamu B Y PCP.

BumenaBenena mifcucTeMa JOTOBIPHOTO pEryJIOBaHHS BiAirpae BH3HA4YallbHy pOJIb y MeEXaHi3Mi
MPaBOBOTO PETYIIOBAHHS PHBATHONPABOBHUX BITHOCHH, OCKIIEKU HEIO BCTAHOBIIOETHCS 3MICT 1HIIIMX €JIEMEHTIB,
a, OTXKe, 1 MEXaHI3M IPABOBOTO PETYNIOBAHHS MPUBATHONPABOBUX BIIHOCHH B IiiioMy. OCHOBY MeXaHi3My
JIOTOBIPHOTO PETyJIFOBaHHSI YTBOPIOIOTH CXBAJICHI IMO3UTHBHUM 3aKOHOAABCTBOM MOJIEINI JIOTOBIPHUX BiJJHOCHUH;
NPUHIMIIA JOTOBIPHOTO PETyJIOBaHHS; AOTOBipHI 3BM4ai. OTike, MeXaHI3M JOTOBIPHOTO PEryJIOBaHHS,
SIPOM SIKOTO € IMBUIBHO-TIPABOBHIA JIOTOBIP, € CKIIAIOBUM KOMIIOHEHTOM MEXaHi3My MPABOBOTO PETyJIFOBaHHS
MPUBATHOIPABOBUX BiJTHOCHH.
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Hryniak A. The peculiarities of contractual regulation of private legal relations

The article examines various aspects of contractual regulation of private legal relations, that allowed to
study civil law as a regulator of property relations in its dynamics at all stages. The shifting of the emphasis
from the legislative regulation of legal relations between their participants in the direction of their
contractual definition in the field of private legal relations is stated, since the legislative regulation is aimed
at the regulation of private legal relations, and contractual — at their organization and formation. Contract
regulation in the mechanism of legal regulation of private legal relations occupies a special place by
forming a separate subsystem — a set of elements that form in its systemic unity the mechanism of contractual
regulation of private legal relations.

Keywords: civil legal contract, contractual regulation, private legal relations, mechanism of legal
regulation, freedom of contract, principles of contractual regulation.

YMOBHA JOT'OBOPY HIAPAIY HA ITPOBEJEHHSA ITOITYKOBUX POBIT
https://doi.org/10.32849/2409-9201.2018.18.28
I'ynyasik B. K.,
KAHOUOAM 10PUOUYHUX HAYK, HAYATLHUK OeNapmamenmy 3 po3ciioy8ants 0COOIUBO GANCIUBUX CPAG Y
cghepi exonomixu I'enepanvhoi npoxypamypu Yxpainu

B cmammi ananizyromvcs numanns, nog’s13aui 3 yKia0eHHAM 002060py NiOpady HA NPOBe0eHHs. NOUYKOBUX
pobim. Ocobnusa yeaza aKyeHmMyemvbCs HA MAKUX YMO8AX 002080py NiOpsady HA NPOBEOeHHSI NOULYKOBUX
pobim, sKx npeomem, yiHa ma cmpox. Bcmanoeneno, wjo yiHa ma cmpox 3a 002080pPOM HA NPOGEOEHHs
HOULYKOBUX POOIM He € 11020 ICMOMHOIO YMOB0I0, SIKWO THUe CIMOPOHU He hepedbauunu midxc cobor. Toomo
CMOPOHU MONCYMb | He nepedbayamu YiHy nposedeHux NoulyKosux pooim, a y pasi UHUKHEHHSI CHOpY make
BUBHAUEHHS OYOe NPOBEOeHO CYOOM, AKULL Yiice HA GIACHUL PO3CYO 6CMAHOGIIOE YIHY abo cnocib il GU3HAYEHHS.
Oouaxk, sKwo xoua 6 0OHIEI 31 CMOPIH NIOHIMANOCS NUMAHHS 6HECEeHHSl 00 002080pY YMO8U PO Yiky abo dic
CMOPOHU He 00cs2NU 3200U WOOO Hel, Mo Mmaka yMo8a UsHaAemuvcs icmomuoio. OOIPYHMOBAHO, WO Y 36 S3KY i3
MUM, WO OLILIUICIb ROULYKOBUX POOIm € CKIAOHUMU ma 00 €OHyromb 6 co0i pisHi emanu (8I0 nid2omosyoco
00 NPOMINCHO20 MA 3A6ePULATIbHO20), 8 002080pPi CHOPOHU MONCYMb NepedOauumu MmepmiHu no4amxy i
3aKiHYeHHs pobim, a OKpeMmi NPOMINCHI emani OOYIIbHO NO20OHCYBAMU 8 KAIeHOAPHOMY NIIAHI, WO € 000AMKOM
00 002080py, Ma HAUOLILUL NOBHO BI00OPAdCAMU NOEMAanHe BUKOHAHHS NIOPAOHUKOM CB0IX 30008 ’13aHb 3a
002080pOM RIOPS0Y HA NPOBEOEHHS NOULYKOBUX POOIm.

Kuarouosi ciioBa: 10roBip miapsity Ha IPOBEISHHS MONTYKOBUX POOIT, ICTOTHI YMOBH JIOTOBOPY, MPEAMET
JIOTOBOPY, I[iHa JIOTOBOPY, CTPOK JIOTOBOPY, YKIAJIEHHS JOTOBOPY.

Buxomsun 31 3micty 4. 2 ct. 631 LUK Ykpainu, norosip HaOupae YNHHOCTI 3 MOMEHTY HOTO YKJIaJeHHS,
X0Ya CTOPOHHU MarOTh MIPAaBO BCTAHOBUTH, III0 YMOBH YKJIaJIEHOIO HUMHU JJOTOBOPY MOXYTh 3aCTOCOBYBATHCS
IO BITHOCHH, III0 BUHHUKJIH IIe 10 Horo ykmameHHs. lle MOxyTh OyTH (pakTHYHI BiTHOCHHH, SIKI CKIJIAJTUCS
MDK CTOpOHAMH. Y IIHX BHUITaJKaX CTOPOHH, SIK IIPABUIIO, IOPUAMIHO O(OPMITIOIOTH CBOT BITHOCHHH HIISXOM
YKIIaJIgHHsI I0TOBOPY MiAPSILy HA MPOBEICHHS MONIYKOBUX POOIT, SIKMit TOLIMPIOE CBOIO Iiro Ha BXKe ICHyIO‘ll
BigHOCHHU. BianosigHo 1o 3micty cr. 627 LK Ykpainu ¢isuuni Ta 10puandHi 0co0M caMOCTiHO BUPILIYIOTh
IUTaHHS PO YKJIAZEHHsS IOrOBOPY, MPO BUOIP KOHTPAreHTa, a TaKoXXK MOXKYTh BUIPHO BH3HA4aTH YMOBH
MaiOyTHBOTO JJIOTOBODY.

I3 ananizy BUILEHaBeJeHUX 3aranbHUX monoxkeHb LIK Ykpainu MokHa 3pOOMTH BUCHOBOK, 11O JIOTOBip
HiApsLy Ha MPOBEACHHS MOLIYKOBHX POOIT YKJIQHAEThCSA IUIIXOM IPOIO3MLIi OJHI€T CTOPOHM YKJIACTH
nmoroBip (odepra) i MPUUHATTSA MPOMO3MINT (AKIIENT) iHIMOK CTOpoHOI0. Taka odepra MOBHHHA MICTUTH
ICTOTHI YMOBH JIOTOBOPY HiAPsTy Ha MPOBEIEHHS MOIIYKOBUX POOIT 1 BUpaXkaTH Hamip ocodwu, sika 1i 3pobuia,
BBakaTu ceOe 3000B’s13aHOI0 Yy pa3i 1l NpUUHATTA. 3aKOHOIABEIb HE BCTAHOBIIOE OYIb-IKUX OOMEXKCHb 3
NPUBOJY TOT'O, XTO MOXKE OyTH 0(hepeHTOM 3a LIUM Pi3HOBUAOM JOTOBOPY HiApsLy.

VY BuCIOBNEHIN MPONO3HUIil 3aMOBHMK BH3HA4a€ yMOBH MalOyTHBOIO JOTOBODPY, LIO B MOJAJIBIIOMY
MPOXOAUTUMYTh TOTOPKEHHS 13 MiAPSAHUKOM. 3a3BHuail 3aMOBHUK B odepTi nepeadadyae Ti yMOBH, SIKi €
JUTSL HBOTO ICTOTHUMU. BimoBis 0coou, sikid apecoBaHa MPOMO3UIlis YKIACTH JAOTOBIpP MiAPSy Ha MPOBEACHHS
MOLTYKOBHX POOIT, Npo i1 NpUAHATTS MOBHHHA MOBHICTIO MOTOJUKYBaTHCh 3 YMOBaMH, 10 3alIPOIIOHOBaHI iif
B odepTi, i He MICTUTH >KOTHUX 3acTepexkeHb. TOOTO JTOTOBIpP BBAXKAETHCS YKIIAIECHUM, SKIIIO CTOPOHU B
HaJISXKHIH GopMi TOCATIIN 3ro/u 3 ycix ICTOTHHX HOTO yMOB.

AHam3y}0qH YMOBH I0TOBOPY nmpsmy Ha MPOBE/ICHHS TONIYKOBHX po0iT, BBaska€Mo, 1110 A0 HUX CIiJ
BIIHOCHTH TaKl Bapialii MOBEJIHKM CTOPIH, SKi HAMH OOYMOBIIOIOTBCS, Ta, SIK HACTIAOK, CIPHYHHSIOTH
BUHHUKHEHHS Y HUX BIANOBIIHUX IIpaB 1 000B’s13KiB. TOOTO SIK MONOXKEHHS, 10 IMIEPATUBHO BUMArarOThCsI
JUIS iX BCTAHOBJICHHS 3akoHOMaBIeM y § 4 Tir. 61 11K, Tak i moioxeHHs, 0 MPOTIOHYIOTHCS 10 Y3TOHKEHHS
OJTHIEIO 31 CTOPIH JIOTOBOPY, &/KE 1 B MEPIIOMY, i B APYroMy BHUIAAKaX CTOPOHAM HEOOXiTHO KOHKPETH3yBaTH
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