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Kanouoam 1opuoudHUX Hayx, 3a6ioysay 8io0iny asmopcvkozo npasa i cymidicnux npas H/[I inmenexmyanvroi
enacnocmi HAIIpH Yxpainu

Cmammio npucesueno ananizy npagosoi npupoou peyosux 00Ka3ie, NopsoKy ix NnOOAHHs i 00CIIOHCEHHS
8 HOBOMY YUBLILHOMY NPOYUECYANbHOMY 3AKOHOO0AB8CMEI. P0321AHYmMo XapakmepHi 03HAKU peyosux 00KAa3is,
3aNPONOHOBAHO YMOUHEHHS IX Oeiniyil.

KirouoBi ciioBa: pevyoBi J0Ka3u, MOHATTS PEUOBUX JIOKAa3iB, O3HAKU PEUOBHX JIOKA3iB.

[IpaBoBa mpupoma pevYOBUX JOKa3iB, OCOOIMBOCTI iX BHKOPHUCTAHHS Ta EKCIIEPTHOTO JOCIIJKECHHS
PO3MIIAAAIOTECS y 0araTbox MyOmikamisx y cdepl KpUMIiHAIBHOTO MPOLECyallbHOTO MpaBa. Y HUBLIBHOMY
MpoIIeci PEYOBUM JI0Ka3aM 3a3BHYAl MPHUCBAYYETHCS KilIbKa CTOPIHOK y JpKepellaX HaBYalbHOTO XapaKTepy,
JI¢ MICTUTBCSI CTHCNIA XapaKTEPUCTHKa LUX 3ac00iB JOKa3yBaHHS Ta BIATBOPIOIOTHCS HOPMATHBHI IOJIOXKEHHS
Mpo MopsoK ix ornmsagy. OkpeMux Mmpaib, B SKHX OCHOBHA yBara 3ocepe/ikyBajacs 0 Ha pedoBHX JoKa3ax,
JIOBTUiA yac He OyIo He nuiie B YKpaiHi, a i B iHIIUX nepikasax. Y 2014 p. 3’sBuiiocst oapasy JiBa BITUYU3HIHUX
JUcepTaliiHuX JociipkenHs, asropamu skux € M. O. I'ermannie ta A. C. 3eneHsk 1 ski 0e3 mepeOibIeHHs
MOYKHA Ha3BaTH BarOMHM BHECKOM y PO3BHUTOK TEOPETHYHUX BUYEHB MPO PeyoBi Jokazu. [IpoTe B ymoBax
CBOTOZICHHS [IeH IHCTUTYT 3a3HA€E MEBHUX 3MiH, 110 3yMOBJIIOE aKTYaJIbHICTh HOBUX HAYKOBHX ITOIIYKIB.

VY mnonepenniii pexakiii K g0 pedoBux mokasiB Hajiexald MPEAMETH MaTepialbHOI'O CBITY, IO
MICTATh 1H(OPMAIIiI0 PO 0O0CTABUHH, SKI MAIOTh 3HAUCHHS IS CIIPABU, BKJIFOYAOYU MAarHiTHI, CIIEKTPOHHI
Ta iHImi Hocii iHdopMaii, o MICTIATh ayaioBi3yanbHy iHQopMalio (cT. 65). B KOHTEKCTI monepeIHbOro
npollecyalbHO-TIPaBoBOro perymoBands M. O. ['eTMaHIIeB 3alpONOHYBaB PO3YMITH MijJ PEYOBUM JOKAa30M
00’€eKT, Ha IKOMY BiOOpaskeHi (MICTSThCS) CIiAM B3aEMOJIIT 3 IHITMMHU 00’ €KTaMU MaTepiajJbHOTO CBITY ab0
Ha sikoMy iH(opMaris 3adikcoBaHa 3a IOTMIOMOTOIO CIICHiabHUX TEXHIYHUX 3ac00iB (BiJeo-, 3BYKO3aIHC),
SKI JTOCHIKYFOTBCSI CYJIOM 3 METOI0 BCTAHOBJICHHSI HASIBHOCTI Y BiZICYTHOCTI OOCTaBHMH, IO MAIOTh 3HAYCHHS
JUISL CIIPAaBEIIMBOTO, HEYIIEPEHKEHOTO Ta CBOEYACHOTO PO3TIISALY 1 BHUpIIICHHS MUBUILHOI cmpasu [1, c. 3].
A. C. 3eneHsik BiTHOCHTB JI0 PEUOBHX JIOKA3H, ¢ JJOKa30Ba iH(opMarlis, He OyIyqH aKToM JyMKH Ta CIIPUIMAaIOuHCh
0e3rmocepeTHb0, BUPAKAETHCS B MaTePialIbHUX BIACTUBOCTSIX IpeMETa MaTepialibHOTO cBiTy [2, ¢. 91].

Hoga penakuist HIIK y ct. 97 yTouHtoe nediHiliI0 pe4oBUX A0Ka3iB: HUMH € IPEJAMETH MaTepialbHOrO
CBITY, SIKi CBOIM iCHYBaHHSM, SIKOCTSIMH, BIIACTHBOCTSIMH, MiCII€3HAXO/PKEHHSIM, IHIIMMH O3HAKAMH JIAI0Th
3MOTY BCTAaHOBHUTH OOCTaBMHH, 1[0 MAIOTh 3HAYEHHS JJIs clipaBy. Lle BU3HaYeHHs 3aro3u4eHe 3 MpoLecyaabHOro
3akoHosaBcTBa Pociiicbkoi Dexpepariii, oJHaK BOHO € OUIBII TOYHHUM 1 KOHKPETHHM Ta BMIIIY€ MEBHI
XapaKTepPUCTHKH PEUOBUX JIOKA3iB, SIKi CIIIJI PO3TIISTHYTH JCTANbHIIIIE.

[lepmroro 03HaKOI0, SIK BUIJIMBAE 3 MPHPOAU PEUOBUX JI0KA3iB, MPUIHATO BBAKATH Te€, IO X OCHOBY
CTaHOBIISITH NMPEIMETH MaTepialbHOTO CBITY. MatepianbHa (opma IHUX MPEAMETIB O3HAYa€ X peayibHe
icHyBaHH# y 4aci 1 mpoctopi. M. K. TpeyiiHikoB 3a3Hauae, 1110 peyi CTalOTh HOCIIMU JTOKa30BO1 iH(popMarii
B CHJIy TOTO, III0 BOHH BiZJOOPaXYIOTH Pi3HOTO POAY 3B’SI3KH MiX SBUIIAMU: 3B’SI3KH MPUYMHU W HACTIJKY,
4acoBi, MPOCTOPOBI, YMOBH i 00yMoBIIeHOCTI [3, ¢. 231]. [Ipore npaBwisHuM € 1 TBepmxkeHHs B. B. MonuaHoRa,
IO PEYOBUMH JIOKa3aMU MOXYTh OyTH Takox 00 €KTH, SIKi HE MarOTh MPOCTOPOBHX MEX, CTiiikoi (opmu,
HaNPHKIIAJ, PiIKi, CHITydi, Ta30moAiOHi pedoBrHU. OKpPiM TOTO, PEYOBHUMH JI0Ka3aMH MOXKYTh BUCTYTIATH POCITHHH,
TBapUHM, 30BHIIIHI PUCH JIIOJUHKU Ta 0araTo iHIIOrO, IO, BIAacHE, mpeaMeroM He € [4, c. 279-280]. Xoua
MPEeIMETH € HaWOUIbII MOMIUPEHUM BUIOM PEUOBHX JI0Ka3iB, B KOHTEKCTI HABEACHOTO 3ayBa)KCHHsS OLIbII
KOPEKTHO BECTH MOBY He JIHIIE PO MPEIMETH, a i Tpo 00’ €KTH, SIKi MaIOTh BHpa3 y MaTepialbHil GopMi.

Jpyroio xapakTEepHOIO PUCOI0 PEYOBUX JOKA3iB y JOKTPHHI HA3WBAIOTh TE, IO 1X CYTHICTh CTAHOBJIATH
CNiJK, BIIOWTKH pEaNbHUX TOMIH, AiM 4M Oe3aisnibHOCTI nroauHu [S5, ¢. 678], marepiaibHi BIACTHBOCTI
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npeameta [2, ¢. 87]. 3ae0iIbIIOro mpeaMeT i 00°€KTH OTPUMYIOTh CBOE JIOKa30BE 3HAUCHHS Yy 3B’S3KY 3
TIEBHUMH CJIiIlaMH, YTBOPEHUMHU Ha HUX. BapTo moroauTHcs 3 AyMKOIO, IO PEYOBI J0Ka3H SABJISIOTH COOOI0
HEe cloBecHHUH abo xomoBuil (1udpoBuii, rpadivynuil) onmrc 0OCTaBUH, IO MAIOTh 3HAYCHHS IJIS CIIPaBH, a
YyTTEBO-HAOYHE BTUICHHS 1X CIiAiB 1 03HaK [6, ¢. 192]. Taki ciigu, BIaCTUBOCTI, SKOCTI HE MalOTh O3HAK
nickMa abo 1HIIOT ()OpMH BTUICHHS iHTENEKTYanbHOI NISUTBHOCTI JTFOJJUHY (CTBOPEHHS TPpaghiyHOro 300paXKeHH,
BiZICO3aITUCY, TOJIOCOBOTO MOBIOMJICHHS TOIIO). Lle BiMeKOBY€E PeUORBi TOKA3H BiJl MMCHbMOBHX Ta SJICKTPOHHUX
JIOKa3iB, B SIKHX MPaBOBE 3HAUCHHS Ma€ X 3MICT, a HEe 30BHIIIHII BHUIJISI, BIACTUBOCTI, CIIU BTPYYaHHS,
YIIKO/DKEHHS YM TICYBaHHS.

OnHak y 0araThOX BHITAJIKAX PEUYORBI JOKA3M BKIFOUAOTHCS JI0 MaTepialiB CIIPABH 3 METOIO MiATBEPIKCHHS
(dakTy CTBOpEHHS YU ICHYBaHHS IpeaMeTa/00’e€KTa, HOro HaJe)KHOCTI MEeBHIH 0co0l, 3HAXOMKCHHS Y
MEBHOMY MiCIIi y TIEBHUI Yac. Y TaKOMy pa3i CyTHICTh pEUOBOTO JIOKa3y yTBOPIOE BIIACHE PEAMET/00 €KT, B
TOM 4ac sIK HOro BIACTUBOCTI, (PYHKIII1, III0 HUM BHKOHYIOTBCSI, 30BHIIIHIN BUTIISI Ta OyAb-sKi 1HIII O3HAKH
HE MaTUMYTh 3HAYCHHS JUIS Li€l CIPaBH.

Jlesiki TOCTITHUKY BBaKAIOTh, 110 PEUOBMM JIOKAa30M € caM HOCIH, a He iHpopmallis Ha HeoMY |7, c. 353].
Jnis onmcaHKX BUILE BUITAJIKIB TaKke TBEPIDKEHHS LIIKOM clipaBeiyuBe. [IpoTe koiu ineThest mpo 3aromissHHs
MafHOBOI IIKOJHM Y1 HEHAJIeKHY SIKICTh peui, TYT BU3HAYAILHUM Oy/ie He caM (akT iCHyBaHHS MpeMeTa, a
O3HaKM HOTr0 YIIKOIDKEHHS YU HEBiQNOBIAHOCTI CTaHIapTaM, BCTAHOBICHHM MJIsl BIAMIOBITHOTO BUIY
npoxaykii. ToMy npenmeTy Ta 00 €KTH MOXKYTh BUCTYNIATH PEYOBUMH JIOKAa3aMH y IBOX (OpMax: SIK BIacHe
MpeaMeT/00’ €KT 1 IK HOTo BJIACTHBOCTI UM CIIIJIM HA HHOMY.

Ha nymky M. O. I'ermanneBa, MaTtepiainizaiist iHpopMalii y pedoBUX A0Ka3aX BiJOyBa€ThCS HE3AIEHKHO
BiJl BOJII JIFOJIMHH IISIXOM OPraHivHOTrO, (PYHKIIOHAIBFHOTO YM MHOXKHHHOTO BIUIMBY iH(popMamii Ha cam
00’ektT MarepianbHOl aificHocTi [1, c. 4]. [lilicHo, y HU3Il BHIJAKIB iHQoOpMalis Ha TIEBHOMY TpEAMETI
¢ikcyeTbes B cuiy 30iry oOCTaBHMH i HE3aJIe)KHO BiJl TOTO, YM TparHyja 1bporo joguHa. OpHaK MosiBa
MEBHHUX CIIJIB HA TOMY YH iHIIOMY 00’€KTi MOXe OyTH 1 pe3yJbTaToOM CBIIOMHX [ili (IpsmaHHs MOBEpXHI
aBTOMOOLIIS LIBAXOM) UM Oe3/isUTBbHOCTI (TICYBaHHA pedi uepe3 He3IilicCHeHHS HeoOX1THOTO Ui Hel JoTisiy,
TEXHIYHOTO OOCIYrOBYBaHHS), SKi € HAcHiKOM BOJIEBUSABIEHHA. 1OMYy CTOCOBHO CIOCOOY YTBOPEHHS
iHhopMaIlil y pe4oBUX J0Ka3ax JOIILHO BUXOIUTH 3 HOTO 3MIlIaHOI MPUPOJIH, KA TOEAHYE OOUIBA TUIH
(hopMyBaHHS: TOM, 1110 HE 3aJICKUTH BiJl CBIIOMOCTI JIFOJJUHHM, 1 TOH, 1[0 € PE3yJIHTATOM ii BOJICBUSABICHHS.

Tpets 0coONMBICTh PEHOBUX J0Ka3IB — CIOCIO CIPUIHATTS iHPOpMAIIiT, 0 Y HUX MICTUTBCS. SIK 3a3HAYAETHCS
3 BOTO MPHUBOJAY Y HAYKOBHX JOCII/DKEHHSX, B CHIIy TOTO, IO 30epekeHHs 1 meperaya iHdopmarii 3a
JIOTIOMOT'O0 PEYOBHX JIOKA3iB IOCATAETHCS MUIIXOM 0Oe3MocepelHbOro BiqoOpakeHHs 00’ €KTIiB, TPOLIECIB Ha
MOBEPXHI MPEAMETIB, a TAKOXK IIJITXOM 3MIHH IX BJIACTUBOCTEH 1 SKOCTEH, TO CIIOCOOOM 3HSATTS 1 3UUTYBaHHS
iH(opMariii, ToOTO crrocoOOM JOCIIHKCHHS PEUOBHX JI0Ka3iB, €, 3@ 3arajlbHUM MIPAaBHJIOM, 1X orjsia [8, c. 58].
BapTto miaTpuMary i TyMKy, [I0 OCKUIEKH 3MICTOM TIPaBOBOi IPHPOIU PEUOBHX JIOKA3iB SIK 3aC00IB JOKa3yBaHHS
BUCTYIA€ 3[IATHICTh MPEIMETIB MaTEPIaJIbHOTO CBITY 3MIHIOBATH CBOT BIACTHBOCTI ITiJ] BIUTMBOM HABKOJIMIITHIX
TIOJTiH, 1aHi, sIKi MalOTh 3HAYEHHS JUIS CIIPAaBH, MOXKYTh OYTH OTPUMAaHI HE TUTHKU IUISIXOM BUBYEHHSI 30BHIITHBOTO
BUIJISIY PEYOBOTO JIOKA3y, a i IIUIIXOM BCTaHOBJICHHSI Yacy HOro CTBOpEHHS 4M 3MiHH [9, c. 122]. I, 6e3cyMHIBHO,
Yy HU3LI BHUMAJAKIB OTPUMaHHSA iHQOpMAIii, IO MICTHTBCS y PEYOBOMY JOKazi, MoTpedye 3acTOCyBaHHS
CleiaabHUX 3HAHbD.

Bymyun npubidHHKOM MiIX0y, IO 3MiCTOM PEYOBOTO J0Ka3y € Oe3MocepeiHE CIPUIHATTS MaTepialbHuX,
¢i3znuHuX BiacTUBOCTeH mpeamera, A. C. 3elleHsAK OOTPYHTOBYE, IO I O3HAKa 30epira€ThCs y BUMNAJKAX,
KOJIM pEYOBHI JIOKa3 € 00 €KTOM €KCIIEPTHOTO JOCIIKEHHS, OCKIIBKH /I Yac HaJlaHHS CYJJOBOMY €KCIIEPTY
MPEIMETIB JJIs €KCIICPTHOTO JOCIIPKEHHS Ha3BaHl MPEIMETH, K MiHIMyM, OIUCYIOTh, TOOTO BU3HAYAIOThLCS
iX 1HAMBITyalibHI O3HAKM, sSKi JOCTYymHI s Oe3mocepeanboro cropuiiHsaTts [2, ¢. 90, 91]. Hacmpasni,
norpeba y BUKOPUCTaHHI CrelialbHUX 3HAHb BUHUKAE caMe TOMY, IO iHQOpMAIlis, ska Mae 3HAYCHHS IS
CIpaBH i MICTHTBCS Y pEUOBOMY J0Ka3i, He MOKe OyTH BCTaHOBIICHA Oe3MocepeTHhO IUIIXOM HOTo OTJIsiLy, a
«BUJIYYAETHCSD) EKCIIEPTOM. BifTak peuoBUM J0Ka3aM BIACTHBI Pi3Hi CIIOCOOM CIPUUHATTS iHPOpMAaii, i us
X O3HaKa € YHIKaJIbHO0, TOMY IIIO XKOJEH IHIIHI 3aci0 JoKa3yBaHHS Takol pHCH HE Mae.

Y IOKTpHHI IPOMOHY€THCS TIOAUIATH MPEIMETH, 10 MOXKYTh BUCTYIIaTH PEYOBUMH J0Ka3aMH, Ha TPU TPYTIH:

1) MarepianbHi 00’ €KTH MO30BIB, 10 PO3MIISAAIOTECS (MaHO, Ha SIKE IPETCHIYE MO3UBAY, CITIPHE JKUTIIO
Tomo). Jloka3oBe 3HaYCHHS MOXKYTh MaTH TaKi BIACTUBOCTI, AK IliHA MaifiHa, OTO sSIKICHA XapaKTEepUCTHKA,
00csT, MiCIIe3HAXOHKEHHSI;

2) HenoOposiKicHa TPOAYKIIis, 3iMCOBaHI pedi, Ki YaCTKOBO Y TOBHICTIO BTPATHIIM TOBAPHI BIACTHBOCTI
TomO. BOHN MOXYTh CBIIYHMTH SIK IIPO BIIACHY CHOXHBYY LIHHICTh, TaK 1 IPO IHTEHCUBHICTH HENPABOMIPHOT
MSUTBHOCTI BIAMOBIAa4iB 00 TPETHOi 0COOM HA CTOPOHI BiAIOBIAaYa;

3) migpo06IieHi un GanbIIuBi TOKYMEHTH, a TAKOXK MOMWIKOBI akTu odiniiiaux opranis [10, c. 180].

B minoMy moroiKyr4nch 3 UM TEPETikoM, BBaXKaro, 1[0 B YMOBAaX ChOTOJEHHS 10 HHOTO HEOOXiTHO
TaKOX BKITIOUHUTH €NIEKTPOHHI JIOKa3H, II0J0 SIKMUX 32 aHAJIOTIEI0 3 MUCHbMOBHMHU JOKYMEHTaMH TPHITY CKA€ThCS
BTPY4YaHHS y iX 3MiCT, B CHITy YOI'O BOHH CTalOTh 00’ €KTOM €KCIIEPTHOTO AOCIiIKSHHSI.
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[Mopsinok 30epiraHHs i MOBEPHEHHS PEYOBUX JIOKA3IB, OTJISA] PECUOBUX JOKA3iB, IO MIBHAKO ICYIOTHCH,
Ta JOCITIPKCHHS PEUOBHX JIOKa3iB Y CyJJOBOMY 3acCiaHHi Y HOBOMY IMBLIBHOMY TPOIIECYaIbHOMY 3aKOHOaBCTBI
HE 3a3Hau 3MiH. L{i yMOBH OyJIM 1 3aJIUIIAIOTHCS ONTUMAILHUMHU JJIs PEUOBHUX JI0Ka3iB. BogHovac mopsiiok
OISy JOKa3iB 3a iX MiCI[e3HAXO0/PKEHHSIM JonoBHeHUH y HOBIH penakiiiil [{ITK kigpkoMa HOBUMU TpaBHIIAMH.

[o-nepure, xoua HesiBKa 0ci0, siki OepyTh y4acTb y CIPaBi, HE MEPEUIKOKAE MPOBEACHHIO OTIISAY
pPEUOBOTO JIOKa3y 3a MiCLEM HOTro 3HaXOIDKEHHS, cya 3a0e3rneuye Bifcodikcamilo OTJsIIy TEeXHIYHHMHU
3ac00aMHu, SIKIIO OTJIS 3IHCHIOETBCS 3a BIACYTHOCTI Xo4ua O OJHI€T 31 CTOPIH, @ TAKOX B IHIIMUX BHIIAKaX,
KOJIM CyI BHU3Hae€ Iie 3a HeoOximHe. Tobro HoBa pemakiis LIIK nmepenbavae nBi migcTaBu Ais 3A1HCHEHHS
¢ikcarmii ornsgy pedyoBUX JIOKa3iB Ha BiJieo: BIICYTHICTh NMPHHANHMHI OJHI€T CTOPOHHM Ta BU3HAHHS CyIIOM
HEOOXIHOCTI 3[ICHEHHs Bigeo3arucy. [Ipu boMy MepeltiK BUMAJIKIB, KOJIM Taka HEOOXIiTHICTh MOKE BUHUKHYTH,
HE YTOYHIOETBCA. Byrno O mopedHo BiJHECTH OO HHUX OIJISII PEYOBHX JIOKa3iB, SKi IIBHIKO ICYIOTHCS,
3MIHIOIOTh CBOIO (QOPMY UM iHIII BJIACTHBOCTI, B CHJIy YOTO OTPHUMaHHS iH(opMarii 3 TaKMX MPEAMETIB UM
00’€KTiB y MaiiOyTHROMY Oy/ie YHEMOXKIIMBIICHE.

[o-npyre, nonepenus peaaxiis LIIK y 4. 5 ct. 140 BcTaHOBNMIOBAJIA, 10 OCOOH, SKI OEpyTh y4acTh B
OTJISAI TOKA31B 3a iX MiCIIe3HAXOPKEHHSM, MalOTh TIPaBO POOUTH CBOI 3ayBa)KEHHS IIOJI0 TPOTOKOIY OTJISY.
Y 4. 6 cr. 85 HoBoi pemakuii LIITK moBHOBaxkeHHS 0ci0, fKi OepyTh y4acThb B OIJISII JOKa3iB 3a ix
MiCIIe3HaX0/KCHHSIM, PO3IIMPEHi: TaKi 0COOM MalOTh IPaBO 3BEPTATH yBary Cyly Ha Ty YM iHIIy OOCTaBHHY,
AKa, Ha iX [yMKy, Ma€ 3HAQUSHHs IS TIOBHOLIHHOTO MPOBECHHS OTJISIY, BCTAHOBJIEHHSI OOCTaBHH, SIKI MalOTh
3HA4YeHHS JUIS PO3TJISAY CIpaBH, POOUTH CBOI 3ayBajkeHHS IIOJO MPOTOKONY orisimy. Lle HoBoBBeneHHS
BUIAETHCS LIJIKOM BUIIPABAaHUM, aJke 0co0a, sika BAKOPHCTOBYE PEUOBHH J0Ka3 Uil OOIPYHTYBAaHHS CBOIX
BHMOT 1 3alIepeyeHb, MOXKE 3HATH MPO BIACTUBOCTI BIAMOBIIHOIO MpeaMeTa OiIble, HiXK Oy/1b-XTO 1HIIWH, 1
BKa3aTH Ha HUX. | HaBmaku, Taka ocoba MOXKe MParHyTH MPUXOBATH TIEBHI 0COOIMBOCTI PEYOBOTO JIOKa3y,
OJIHAaK Ha HUX MOXE 3BEPHYTH yBary iHIma ocoba. Takoro poxy 1H(1)opMau151 Mae 6e3nocepe,aH11/I BIUIMB Ha
TPOBE/ICHHSI OTILLY 1 TOYHICTH HOTO pe3yJII)TaT1B TOMY MOXIJIMBICTh aKTHBHOI JisSUTLHOCTI 0Ci0, sIKi OepyTh
y4acTh y CIpaBi 1 B OIS pEUOBHX JIOKA31B, € HEOOXITHOIO.

[Mo-Tpete, anensmiiHUN 3arajJbHUE Cya 32 MICI[E3HAXOKCHHIM JIOKA3iB MOXKE OIVISHYTH JOKa3M 3a ix
MICIIEM 3HaXOJPKCHHS Ha MPOXaHHS TPETEHCHKOTO Cyay YM MIKHAPOJIHOTO KOMEPIIHHOTO apOiTpaxy abo 3a
3asBOI0 CTOPOHM (y9acHHKA) TPETEHCHKOro (apOiTpa)XHOTO) PO3TIALY 3a 3TOJ0I0 TPETEHCHKOTO CYymy
(MIXXHapOAHOTO KOMEpPLIHHOTO apOiTpaxky) y CHpaBi, MIO pPO3TISAAETbCS TPETEHCHKHM cynoM  abo
MDKHApOJHUM KOMEPIiHAM apOiTpaxkeM. Y pasi 3a10BOJICHHSI BIIOBITHOT 3as1BH Cy ]I CIIPSIMOBY€E POTOKOJ
orsny 0e3rnocepe]HbO TPeTeHChKOMY CyOy (MIXHapOJAHOMY KOMEpIiHHOMY ap0iTpaxy) abo CTOpOHi, 3a
3asBOIO SIKOT TaKUi OIVISA MPOBOAMBCS, VIS MOJANBIIOr0 HOro MOAAHHS TPETEUChKOMY Cyny (MIXXHAPOIHOMY
KoMepliiiHoMy apOiTpaxy). Lle monoskeHHst Mae 3B’S30K 3 illle O/HIEI0 HOBEJIOIO: 33 3asBOI0 MIXKHAPOIAHOTO
KOMEPLIHHOro apOiTpaxKy, TPETEHChKOro Cyay abo 3asBOI CTOPOHM Yy CIpaBi, sSiKa MepeaHa Ha PO3IIIST
MDKHAPOJHOTO KOMEPLIIHHOTO apOiTpaxy, TPETEHCHKOTo CyTy, CYJI MOXKE BXKHTH 3aX07iB 3a0€3ICUeHHS J0Ka3iB,
JI0 SIKMX BiJTHOCUTB OTJISIT JIOKA3iB, B TOMY YHCIII 3a iX MicIie3HaX0keHHM (4. 2, 7 ¢T. 116 Hopoi penakuii LIITK).

HesBakatounm Ha HW3KY MO3UTHBHUX 3MiH HIOAO IMPABOBOTO PETYJIIOBAHHS BHKOPHCTAHHS PEYOBHX
JIOKa3iB y IMBIJILHOMY CYJOYMHCTBI, y HOBii pemakmii LI[TK 3anummaerbcss HEBHPIMICHHM MUTAaHHS IIPO
MOJJaHHS PEYOBUX JOKa3iB. Llinkom 3po3ymino, mo iX He 3aBXKIU MOXKIIHMBO JOJYYUTH JIO TIO30BHOI 3asBH,
HEMOJKJIMBO 3pOOUTH iX KOMIl JUIs HAJACHIAHHS IHIIMM 0co0aM, siki OepyTh y4acTh y crhpaBi. Y 3B’S3KYy 3
€0 OCOOJMBICTIO PEYOBHUX JIOKA3iB Y JOKTPUHI chopMyBaiacs KOHIEMIis iX Kiacudikaiii Ha MepBHHHI 1
TOXI1/THI: HANPHKJIaJl, IEPBUHHUM JIOKa30M € 3eMeJibHa JUISIHKA, TOXIIHUM — 11 TJIaH, CKJIaJICHUH KOMIICTCHTHUM
opraHoMm, abo NMEPBHHHUM JOKa30M € aBTOMOOLIb, MOXiTHUM — Horo (otorpadis. B Hu3Ill BUnaakiB a0
CIIPaBH 3aJTy4alOThCs caMe MOXIHI PeYOBi TOKa3u 1 BCTAHOBJICHHS MEBHUX OOCTABUH BiJI0OYBA€ETHCS ILITXOM
X mocifpKeHHs1, 0e3 OrJIsi Ly BIAMOBIIHOIO MpeaMeTa 4u 00’ €kTa. Sk 3a3Ha4ar0Th 3 IIbOTO MPUBOIY JOCITIIHUKY,
3aMICTb peuell y cyJJoBe 3acilaHHsl MOXKYTh OyTH TozaHi X (oTorpadii, KpecIeHHs, OIHCH, 3BYKO-, BiZICO3aTIHCH,
MAJTFOHKH, 3JIIKH, eKCIIEPUMEHTANIbHI 3pa3ku Tomo. [IpakTnaHo HeMae oOMekeHb B iHQopMallii BTOPHHHOTO
XapakTepy, sKa 3aMiHIO€ MepBHHHI pedyoBi qoka3u [10, ¢. 181]. TuM He MeHII, BUKOPUCTAHHS MOXITHHX
PEUOBHX JIOKA3iB y IUBUILHOMY CYJOUYHMHCTBI HE Ma€ yHIBEpPCABLHOTO XapaKTepy, 4acoM J0Ka3oBa iHpopMarlis
Moe OYTH CIIPUIHSITA JIUIIE IUITXOM OTJISIy IEPBUHHOTO PEYOBOTO JIOKA3Yy.

VY u. 1 ct. 131 nonepenunoi pepakmii LIITK micTumocs npaBuiio, 3rigHO 3 SIKHM CTOPOHHU 3000B’si3aH1
MOJaTh CBOI JIOKa3y cyay J0 a0o il Yac MOIMEpEeAHbOro CyJOBOTO 3acilaHHs y CIpaBi, a SKIIO MOMEPETHE
CyJIOBE 3aCiIaHHS y CIIPaBi HE MPOBOJUTHCS — JI0 TIOYATKY PO3TISIILY CIIPaBH 1Mo cyTi. B sikuit crocib MaroTh
MOJIaBaTUCS PEYOBi TOKa3W MpollecyalbHe 3aKOHOAABCTBO HE BCTaHOBJIIOBAJIO, JIMIIE BU3HA4ajIo0 y cT. 139
ocobnmBocti ix 30epiranas. Homa pemakmist LIIIK y 4. 9 cr. 83 mepenbauae, mo komii mokasziB (Kpim
pedoBHUX), AKI MOJAIOTHCS JO CYAYy, 3a3Aajeriib HaJcHUIaroThcs abo HaJaroThecs 0c000I0, fKa iX TOJae,
IHIIUM y4acHuKaM crpaBu. Y ¢T. 98 HoBoi penakiii L{[IK BiaTBOpeHi paHilie iCHYIOYl MOJOXKESHHS 100
30epiraHHsl pedyoBHUX JOKa3iB, OJHAK MOPSAAOK X IOJAHHS TaKOXK HE YTOUHIOEThcA. lIpu mpoMy IpoliecyaibHe
3aKOHOJABCTBO HE 3000B’s3y€ 0cCi0, sKi OEpyTh ydacTh y CIIpaBi, MOJABaTH 3aMiCTh NMEPBHHHUX PEUOBHX
JIOKa3iB, sSIKi HEMOKJIMBO JIOCTaBHUTH JI0 CYIy, iX (oTorpadii, MAITIOHKH TOILIO.
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B KkoHTekcTi 0ararboX pEYOBHX JOKA3iB HAWOUIBII JOPEYHO TOBOPUTH HE MPO iX MOJaHHS, a PO
3a3Ha4YeHHS Ha HUX Y TIO30BHIiH 3asBi YU iHIIOMY MpOLECyalbHOMY JIOKYMEHTI, IKUM OOIPYHTOBYIOTHCSI BUMOTH
Ta/abo 3arepedeHHst ocoOu, ska 6epe ydacTh y cripasi. ONICYIOYH Ti YU iHIII MTOAIT Ta TOSCHIOIOYH iX BILIUB
Ha MeBHUI npenmeT abo 00’eKT, 0coba MOBIAOMIISIE CY PO iCHYBaHHS PEUOBOTO J0Ka3y, HOro BIaCTHBOCTI
YK SIKOCTI, 3aJIMIIEHI HAa HhOMY CJIiH. Y 0ararhoX BUIAJKaX MOSBAa PEYOBOI0 JOKa3y y CIpaBi BiIOYBa€ThCs
y popMi HagaHHs PO HBOTO iH(OpPMAIIii, siKa mi3Hime OyJe JONOBHEHA MPOTOKOJIOM OTJISIY BOTO J0Ka3y.

OTxe, peyoBHI JTOKa3 — IIe TpeaMeT 9u 00’€KT MaTepiaIbHOTO CBITY, SKHH 1a€ 3MOTY BCTAaHOBHUTHU
00CTaBMHH, 10 MalOTh 3HAYEHHS AJs CIpaBH, (PaKTOM CBOTO iCHYBaHHS, MICIIE3HAXOMKEHHSAM TOLIO, abo
CBOIMHU SIKOCTSIMH 1 BJIIACTMBOCTSMH UM HAasBHUMH CIIIIaMH, SIKi CIPUMMAIOTHCS LUIIXOM O€3M0cepeaHboro
ormsany abo i3 3aCTOCYBaHHSIM clieliajdbHUX 3HaHb. HoBenn, 3anpoBamkeni y HoBill penakuii L{IIK ctocoBHO
OTJIAy PEYOBHX JIOKa3iB, MOXHa OXapaKTepU3yBaTH SK TIO3UTHBHI. BomHouyac MOpSIOK TMOJaHHS 1
JIOCIIDKEHHSI peuoBHX JOKa3iB y HOBIM penakuii LIITK moTpedye neBHUX yTOUHEHb.
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Shtefan A. Material evidence in the civil proceedings

The article is devoted to the analysis of the legal nature of material evidence, the order of their
presentation and research in the new civil procedural legislation. The characteristic signs of material
evidence are investigated, and the refinement of their definition is proposed.

Keywords: material evidence, the concept of material evidence, characteristics of material evidence.
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redan O. O.,
O0OKMOP HOPUOUHHUX HAYK, OOYeHm, cmapuiuli Haykosuil cnispooimuux H/I npueammnoeo npasa i nionpuemnuymea
imeni axademixa @. I'. Bypuaxa HAIIpH Yxpainu

Cmammio npucesueno 00CiOHCeHHIo, AHaN3y 6UHUKHEHHS Ma CMAHOBIEHHIO 84eHHs NPO No308. Busaenero
6nue Himeybkux ghinocogpcorux wikin XIX cm. Ha cmanoeienHs G4ents npo N0308 HAYIOHAbHOL NPOYECyabHOL
OOKMPUHU, @ MAKOIIC HANPAMU IX PO3BUMKY 6 CYYACHIU HAYIOHANbHIN OOKMPUHI YUBIILHO20 NPOYECYaIbHO2O
npasa.

Kuro4oBi cjioBa: BU€HHS TIPO 1MO30B, T030B, IMBIUIFHE MPOLIECYaIbHE MPaBO, IUBLIbHE CYyJOYNHCTBO.

L{uBiTBHAM TIpOIIECyaIBHAM 3ac000M, SIKUU 3a0e3Iedye peajizallio MpaBa Ha 3BEpHEHHS JI0 CyAy Ta
IHIIIOE WOTO AISUTHHICTH 3 METOI0 3MIMCHEHHS 3aXHCTy TOPYIICHOTO, HEBU3HAHOTO ab0 OCIOPIOBAHOTO
IpaBa 9M iHTEepeCy, € M030B (IT030BHA BUMOTA).

VY BITYM3HSHINA Ta iHO3EMHIHM MUBUIBHIN MTPOIIECyaNTbHIN JiTEpaTypi HAsBHI YUCICHHI JOCIIHKEHHS, 110
TIPUCBSTICHI TTI030BY 1 TTO30BHIH (hopMi 3aXHUCTy TPaB, ¥ SKUX BiOOPaKAETHCS IMIUPOKUH CITEKTP Pi3HOMaHITHHX
MiXO/MIB IO BU3HAYCHHS TI030BY, HOTO YaCTHH, BUIIIB TTO30BY, IpaBa Ha M030B, YMOB 1 IIPOIIeCYaIbHUX 3aC001B
fforo pearizarii.
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