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BaxuBOI0O CKIIAJIOBOIO JIEMOKPATUYHUX HaA0aHbh MIKHAPOJHOI CHUILHOTH € HEYXWJIbHE JOTPUMAHHS
CBOOOIIM TYMKH, COBICTI 1 penirii, mo 3a0e3meuyeThcsl MiKHApPOIHUMH JOTOBOpAaMH Ha TJIO0ATBHOMY Ta
peTioOHaTFHOMY PIBHSAX Ta HAIIOHATHPHUMH KOHCTHTYINSMH JaepxkaB. SIK 3a3HadaeThcs B I 5 Pesosmrornii
I[TAPE «CBoboma pertirii Ta CIiBiCHYBaHHS B AeMOKpaTHIHOMY cychinbeTBi» Ne 2076 (2015) Bix 30 BepecHs
2015 p. nep>kaBu «IIOBUHHI MIParHyTH 3HAWTH CIPaBEIIUBY PIBHOBAry Mik KOH(MIIKTYIOUUMH IHTEpECaMH y
3B’SI3KY 13 3MIHCHEHHSIM CBOOOIN TyMKH, COBICTI Ta peJirii, iHIMX MpaB JIIOAWHA Ta OCHOBHUX cBOOOM [1].
Kpim Toro, 3rigHo 3 1. 6 11iei camoi Pe3omrortii AcamOriest 3a3Hadae, M0 MPUHITUI CBITCHKOCTI HE BUMAarae
BHKJTFOUCHHSI PEIITii 3 COIiaJbHOTO MPOCTOPY, HABMAKH, IIeH TPUHIIAII, SIKIIO HOTO MPABMIIBHO TIYMAYHTH 1
3MIHCHIOBATH, 3aXHINAE MOXITMBICTE IJIS Pi3HUX BipyBaHb, PENITIHHUX Ta HEPENITiHHUX OpraHi3alliii MEpHO
CITIBICHYBATH, ITOBaYKAI0YN 3araIbHONPUHHATI MIPUHITAIN 1 IIIHHOCTI, HapaIiboBaHi JII0cTBOM. HeltTpamiteT
Jlep’kaBy Ma€e 3a0e3redyBaTh TUTIOPaIi3alliio CYCITILCTBA B CBITOTIIAAHIHM cdepi [1]. 3aramom xe Acambies
3aKJIMKA€E JIEPKaBH MPArHyTH JIO «PO3YMHHX MPUCTOCYBaHb» 3 METOK 3a0e3MeveHHs PiBHOCTI, 10 TOBUHHA
OyTH eeKTHBHOIO, a He MPOCcTO (hOpPMaTEHOIO y 3a0e3MeueHHi IpaB Ha cBOOOIy BipocmoBimanHs. [Ipobiaema
CYYaCHHX 3aXiTHVX ITMBLTI30BAHUX KPaiH MOJITAE B FOPUINIHOMY 3a0€3eUeHHI KOMYHIKAITii Ta B3a€EMOPO3yMIHHS
MDK KyJIbTYpaMH, a He JOMIHyBaHHS TIEBHOI KyJIETYPH HaJl iHIIIMMHU Ta HE Tepeadavae irHOpyBaHHS PEIITIHHIX
TpaaWIIii B OCBITHIN cHCTeMI KpaiHH.

VY cydJacHi# UBiTI30BaHIA KpaiHi IpaBoBe 3a0e3MeUeHHs IPUHITUITY CBITCHKOCTI Hece KOHCTPYKTUBHUN
XapakTep, CTBOPIOE MOKIUBICTH IUIIOpaTi3allii BCix cep JKUTTEMISUIBHOCTI CYCHUIBCTBA, B TOMY YHCII €
0a30B0o10 3acamoro (YHKITIOHYBaHHS iX OCBITHIX cucreM. CaMe Takui MiAXim, 3a0e3leuyrour «IpaBo Ha
BJIACHY TOYKY 30pY» B TPOIICCi HABYAHHS Ta BUXOBaHHs, BU3HAE OJJHAKOBY 3HAUYIIICTh Ta I[IHHICTh 3HAHB,
iIeH, TyMOK JIIOZCH, SIKi 32 CBOE€IO CYTTIO € Cy0’€KTUBHUMH, IPUBATHUMH Y MAalOTh JIOKAJBLHUN XapakTtep,
CTBOPIOE YMOBH I (PYHKITIOHYBaHHS aIbTEPHATUBHOI OCBITH B KpaiHi.

Came TOMYy BaXJIMBOIO 0a30BOIO 3acajor0 JIEeMOKpaTH3allii OCBITHROI cdepr B YKpaiHi crana 3amiHa
PaAsSHCHKHUX AOKTPUHAIBHUX ITAXOMIB IO HAIIOHAJBFHOI CHUCTEMH OCBITH KpaiHM 3 MOHOJICP)KAaBHHX Ha
mropamictnyHi. SIk 3a3Hadae B. Bopucosa, «mepexim 10 pUHKOBOI €KOHOMIKHA BHKJIMKAB CEPHO3HI 3MiHH B
ramy3i ocBiTH, pe)opMyBaB ii CHCTEMY TaKUM YHHOM, III0 Pa30M 3 TPAIUIIIHHUMH JACP’KaBHUMH OCBITSTHCHKAMH
YCTAaHOBAMH, SIKi CTBOPIOIOTHCS JCPIKABOIO 1 MOBHICTIO (hiHAHCYIOTHCS 33 PAaXYHOK JCPKABHOTO OFOIKETY,
JIETATbHANA CTaTyC OTPHUMAJK MPUBATHI HABYAJIBHI 3aKJIagdl — BY3H, KOJEIKi, TiMHA31i, 3aCHOBHHKOM SKHX
BHCTYTIAIOTh MIPUBATHI 0cO0M — (Qi3uuHI a0 ropumudHi» [2, ¢.14].

J1o HaBYATHLHHX 3aKJIa/iB TIPHUBATHOTO TIPaBa, BPAXOBYIOUH TOPSIOK CTBOPEHHS Ta PEKUM iX (YHKITIOHYBaHHS,
HaJIe)KaTh TaKOXK 1 HaBUAIbHI 3aKjIaan, 3aCHOBHUKAMH SKMX BUCTYIIAIOTh PEIITiiiHI opraHizarii. Bigmosimgao
o 3akony Ykpaiam «IIpo cBoOomy coBicTi Ta pemiridiHi opranizamii» Ne 987-XII Bixm 23 xBiTHI 1991 p.
peNiTiiHI yIpaBIiHHS 1 TIEHTPH PEIITiHHUX 00’ €IHaHL PI3HUX BIPOCIIOBIMHUX HAMPSMIB OTPUMAIN TIPaBO
3aCHOBYBAaTH HaBUAJILHI 3aKJIAMH, TISUTHHICTH SKHUX 3TIMCHIOBAIACS HA ITICTABI 3apEECTPOBAHNX Y BCTAHOBICHOMY
MOPSIIKY CTATYTIiB (ITOJIOKEHB), IS IMIATOTOBKH CBSIICHHOCTYKHUTCIIB 1 CIYXKHUTEINIB 1HIINX HEOOXiITHUX
peniriianx crnemianbHOCTeR (cT. 11,14). PO3BHTKY OCBITH 3 PENITIHHOIO CIPSIMOBAHICTIO 3HAYHOIO MipOIO
CIIPUATUMYTH 3aKOHOJABUi HOBaIIii, o MIicTATh 3akoH Ykpaiau: «IIpo ocBity» Ne 2145-VIII, skuii HaOyB
guHHOCTI 5 BepecHs 2017 p., Ta 3akoH Ykpaiau «IIpo Bumty ocBiTy» Ne 1556-VII Bin 1 smmmas 2014 p., 3rigHO
3 TIOJIOKCHHSIMH SIKUX PEJITiitHI opraHizarii OTpuMaly MpaBo 3aCHOBYBATH HaBYAIBbHI 3aKJIaId IePKABHOTO
CTaHIApTy OCBITH. BiNITOBITHI HOBOBBEIEHHS IMMOBHICTIO BimmoBinaoTh cT. 2 Konsermii OOH mpo 60poTrdy
3 IUCKPUMIHAIIE B Tamy3i ocBiTH (14 rpymas 1960 p.), sika BU3HAE 3a KpaiHaMH MO>KIIUBICTh CTBOPCHHS
Ta MISUTBHICTE CHCTEM OCBITH YM HABYANBHUX 3aKJIAJIB 32 PENTIMHMMH MOTHBAMH, IO HATalOTh OCBITY
VYIHSIM BiIIOBITHO 0 BUOOPY iX OATHhKIB UM 3aKOHHHMX OMIKYHIB, SKIIO BCTYT 0 HUX «€ JOOPOBUTRHUM 1
OCBITa, 10 HANAETHCS B HUX, BiJIIIOBiIa€ HOPMaM, SIKi BCTAHOBJICHI UM 3aTBEPKCHI KOMIIETCHTHUMHI OpTaHaMH
OCBITH, B SKOCTI OCBITH OJHOTO i TOTO CaMOro CTYICHS», 30KpeMa, SKIIO ITi TPUBATHI HABYAIbHI 3aKJIaau
CTBOPIOKOTHCS 3 METOIO PO3IIMPECHHS MOKIMBOCTEH OTPUMAHHS OCBITH B KpaiHi.
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Ha neoOximHOCTI 3aKOHOaBUOTO 3a0e3leveHHs HaJlaHHS IpaBa PENirifHAM OpraHizalisiM Ha piBHI 3
IHIIMMH FOPUANYHUME T2 (I3MIHUMH 0CO0AMH 3aCHOBYBATH HaBYAJIbHI 3aKJIa/H 31 CBITCHKOIO a00 KoH(eciiiHO
BHU3HAYEHOIO CHCTEMOIO OCBITH, 32 YMOBH iX BiATOBIIHOCTI Jep>KaBHUM CTaHIApTaM OCBITH, HEOIHOPa30BO
HaroJsrana y cBoixX 3BepHeHHsX Jio [Ipe3nnenra Ykpainu BeeykpaiHcbka pajia EpKOB 1 peNiriiHuX opraHiariii
[3] Ta HM3Ka TpOMaACHKUX 1 MpaBO3axMCHUX OpraHizaliii B Ykpaini. 3okpema, XapKiBchbka MpaBO3axicHA
rpymna, YKpaiHCbKa acoliamis pesiridaux cBoOo myOIivHO BiJ3HAYAIH, IO «BiACYTHICTh MpaBa BUXOBYBATH
JiTel y perniriiiHoMy ayci B3araii Ta B KOH(ECIHHMX peNirifHuX MIKOJIax 30KpeMa € TOPYIICHHSIM PeNiridiHuX
npaB OarbkiB... DaKTUYHO WOETHCSA MPO peaNi3allil0 HAa MPaKTUIl BUMOT BIIKPUTOTO CYCHUIbCTBA. Y
JIEMOKPATHYHOMY CYCIUIBCTBI KOH(ECIT MoIi0HO 0 IHIIUX CY0’€KTIB IPOMaISTHCHKOTO CYCHIJILCTBA MAlOTh
MPaBO JOJIy4YaTUCs 0 Po30yJA0BH OCBITHBOT CUCTEMH 3 METOK) BUXOBAHHS JYXOBHO 3PiJIOr0 MOKOJIHHSY [4].
Ix mosumuis Bignosinana i pekomenaaniam, ki onpuwioaauaa ITAPE y pesomonii 1904 (2012), nepxasam —
yyieHaM Paau €Bporny, siki MaroTh 3a0€3MeYUTH isIbHICTh MEPEXKI OCBITHIX YCTaHOB, sika O BpaxoByBaJia Ta
«TOBaXKaJia paBo OATHKIB 3a0e3MevyBaTH TaKy OCBITY 1 TaKe HABYAHHSL, IO BIATIOBIIAIOTE iXHIM (Qioco(ChKuM i
peNiriiHIM nepeKOHaHHIM» [S].

JeknapyBaHHSl TPHHIUITY CBITCHKOCTI YKpaiHchkoi aepxkaBu y cT. 35 Koncrurynii Ykpainu He
3aBaka€ CTBOPIOBATH YMOBH JUIS CTAHOBJICHHSI 0AaraTOMaHITTA B OCBITHIH cdepi Ta OyayBaTH IUBLII30BaHI
BIJTHOCHHH 3 PENIriiHIUMHU OpraHi3allisiMy Ha 3acajiaX B3a€EMOIIOBArH, TOJICPAHTHOCTI Ta PIBHOIIHHOTO CTABJICHHS
(ToOTO B pekrMi MO3UTUBHOI HEUTPAIILHOCTI) 10 BCIX JiF0UMX Ha il TepUTOpil peliriiHuX CHiBHOT, B TOMY
YHCIT 1 3aKOHOJABYO 3a0€3MeUyI0Yr MOKIIMBICTh OCTaHHIM 3aCHOBYBATH NPHBATHI HAaBYANbHI 3aKJIAJH Ta
HaJlaBaTH OCBiTHI OCHyTH. Tak, BayKIMBUMH HOBeJlaMH 3akoHY YkpaiHu «IIpo ocBiTy» € Ti, 110 CTBOPIOIOTH
3aKOHO/aBYl MOXITMBOCTI PENIrifHUM opraHizamisM sk cy0’e€KTaMm IpaBa 3aCHOBYBAaTH HaBUAIbHI 3aKJIau
JIep>KaBHOTO CTaHIAPTY OCBITU. BoHH, sk 1 Oyab-sKa iHIIa (iznyHa abo ropuIudHa 0co0a, «pIlICHHIM Ta 32
paxyHOK MaiiHa SKUX 3aCHOBAHO 3aKJIaJ] OCBITH 200 B iHIIHMI CIIOCIO BIOBIIHO JI0 3aKOHOIABCTBAY», HA0OYBAaIOTh
npas i 000B’sI3KiB 3aCHOBHUKA (T1. 7 CT. 1) HaBUANILHOTO 3aKiany. BayKIMBorO 3aKOHOAABYOIO MEPETyMOBOIO
3aCHYBaHHSI HABYAIHLHOTO 3aKJIay € «HASBHICTh HEOOXiTHOI MaTepiallbHO-TEXHIUYHOI Ta HayKOBO-METOAWYHOL
6a3u, IIearoriuHmX Ta iHIIKMX IpaLiBHUKIBY (1. 4 cT.14)".

Kpim toro, ct. 31 3akony Ykpainu «[Ipo ocBiTy», 3a3Ha4daroun, mjo W HaJali Aep>kaBHI Ta KOMYHAIbHI
3aKJIay OCBITH 3aJIMIIATUMYTHCS BiIOKPEMIICHMMH BiJl IEPKBH (pENTiiHUX OpraHizaliil), y 1. 2 103BOJIsE
NPUBATHUM 3aKJaJiaM OCBIiTH, 30KpeMa 3aCHOBAaHHMM pEJTiHHUMH OpraHi3allisiMH, «BU3HAYaTH PENIriiHy
CIPSIMOBAHICTb BJIACHOI OCBITHBOI AisUIBHOCTI». BimnosinHa iHdopMariis Mae OyTu BigoOpakeHa 3aCHOBHUKaMU
B YCTAHOBUYHMX JIOKYMEHTaX HaBYaJbHUX 3akiaiiB (.7 cT. 31).

3akoH 3anpoBauB (cT. 22) po3pi3HEHHS NPUBATHUX HABYAIBHUX 3aKJIAJIiB 32 THIAMH — MPUOYTKOBI Ta
HenprOyTKOBI. LI HOBaIlis Hajae HABYATIBHUM 3aKJIa/IaM, 3aCHOBHUKAMH SIKUX BHCTYIIAIOTh PENliriiiHi opraHizarii,
OyTH 3BUTBHEHMMH BiJ| CIUIATH MOJATKY Ha MPHOYTOK Ta CHPSIMOBYBATH CBOI ()iHAHCOBI HAJIXOIKEHHS Ha
BHYTPIIIHI MTOTPeO HABYAIBHOTO 3aKIay.

BaxxmuBOI0 HOBAII€I0 3aKOHY, SIKMH AEMOHCTPY€E HMPUHIIUI JIEPKABHOTO HEHTpaJiTeTy MoA0 3100yTTs
OCBITH B HIKOJI JJISl JiTEeH SIK PEeNiriiHuX, TaK 1 HepeNliriiHuX OaThKiB, € BIPOBAKEHHS IPUHLIUITY «TPOLI
XOJATH 38 YUYHEM», 3 METOIO JIePKaBHOTO (hiHAHCYBaHHS 000B’SI3KOBOT CyOBEHIIIT sl MIKUTFHOTO HABYAHHS
YUHS HE3aJISKHO Bijl 00PaHOro /I HAaBYaHHS OCBITHROT'O 3aKJIaly, SIKIIO OCTAHHIN Mae JIIEeH3I0 Ha 3IHCHEHHS
OCBITHBOI MIsUTLHOCTI (HE3BaXkarouu Ha (OpPMY BJIACHOCTI HABYAJIBHOIO 3aKJaay 4Yd HOTO 3aCHOBHHKIB,
30KpeMa 3aCHOBHHKOM OCBITHBOTO 3aKJIa[ly MOKE BUCTYIIATH | peniriiiHa opraHizaiis). Ls HoBallis, BHOpMOBaHa
n. 10 cr. 78 HabyBae uuHHOCTI 3 1 ciunsg 2019 p. 3okpema, nepkaBa Mae 3iHCHIOBATH «(iHAHCYBaHHS
3000y TTsI 0COOO0I0 3araibHOI CepeHbOT OCBITH Y IPUBATHOMY a00 KOPIIOPATHBHOMY 3aKJIa/li OCBITH, 1[0 Ma€
JIEH3i10 Ha MPOBA/KEHHS OCBITHBOT NISUTBHOCTI Y cdepi 3araibHOi cepeIHbOi OCBITH, 32 PaXyHOK KOILTIB
JIep>KaBHOTO Ta MICIICBHX OFOJDKETIB IISXOM Tepeliadi TAKOMY 3aKjialy OCBITH LIJIbOBOTO OOCATY KOIITIB y
po3Mipi (hiHAHCOBOTO HOPMATHUBY (3 ypaxyBaHHSIM BiATIOBIIHUX KOPHUTYIOUHX KOE(ili€HTIB) OIOKETHOT
3a0e3MeYCHOCTI OJTHOTO YUHS, SIKUI 37100yBac MOBHY 3arajibHy CEpeHIO OCBITY, Ta B MOPSAKY, BH3HAYCHOMY
Kab6inerom MinictpiB Ykpaiam». CranmapTHi BiJIIKOIyBaHHS BUTpAT Ha 3M00YyTTS 0a30BOr0 KOMIIOHEHTA
OCBITH, 1110 BUJUIAIOTHCS B YHI()IKOBAHOMY BUTJISII HAa OJHOTO YUHSI 3 JIEPKABHOTO OFOJIKETY HE3AJIEHKHO BiJl
3aKJajy, € OCTaHHIN HABUAETHCS, 3a0€3MEUYNUTh K ONTHMI3AII0 BUKOPUCTAHHS OIOKETHHX KOINTIB B ITiH
cdepi, Tak i CTBOPUTH CIIPaBE MBI YMOBH Ta (JiIHAHCOBI rapaHTii IMUPOKOMY peabHOMY (2 He ACKIApaTHUBHOMY)

! BaskuBUME IepeyMOBaMH OTPHMAHHS JO3BOJY HA CTBOPEHHS NPHBATHHX HABUYAIBHUX 3aK/IAMIB B KpaiHaX €BpPOIEHCHKOro
CriBroBapucTBa €: 1) BiOIOBIOHICTD LM HAIllOHATHEHOI OCBITH 200 CYMICHICTh 3 HABYAIFHOIO MPOrPaMoIo, 110 BU3HAHA ACPKaBHOIO
CHCTEMOIO OCBITH KpaiHu; 2) (iHaHCOBI MOXJIMBOCTI 3aCHOBHHKA 3aKjIady MO0 HOTO IUIATOCIIPOMOXHOCTI; 3) HpHOaTHICTH Ta
0e3MeyHiCTh MPUMIILCHb Ul HAaBYaHHS 3 BpaXyBaHHSAM BHUMOT HAlliOHAJILHOTO 3aKoJaBcTBa KpaiH; 4) mpodeciiiHa kBamidikaris
MEAroriYHUX TPAIiBHUKIB HABYAIBHOTO 3aKiany. Cepes IOMaTKOBHX IiZICTaB — OOCSAT CHEI[aIbHUX OCBITHIX MOCIYT, SIKi BiZI0OpaXarTh
crietndiky [HOr0 HABYAJIBHOTO 3aKiamy MO0 3MiCTy Ta (HOpMH HaBYaHHS, a BOXIMBHMH JOJaTKOBHMH IiJICTABAMH HAa KOPHCTh
HEOoOXiTHOCTI HOTO BIAKPHUTTS €: 1) MONUT KOHKPETHUX OCBITHIX HOCIYT, IO HE MOXKe OyTH 3aJ0BOJEHHH JEep>KaBHUMHU OCBITHIMH
3aKiIa1aMH; 2) iCHYBaHHS peabHO HeOOXiTHOCTI CTBOPEHHS BIAMIOBIAHOTO 3aKJay, MiATBEPKCHNH HAsIBHICTIO MiHIMAIBHOT KUTBKOCTI
CllyXauiB A1 HOro CTBOPEHHS.
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BUOOPY pOIMHAMH MicCIsI, OPM Ta yMOB JUIsi HABYAaHHS BIIACHHUX JiTel, 32 YMOBU KOHKYPEHTHOTO PHHKY
OCBITHIX TIOCIIYT.

Taki peMokpaTH4Hi 3MiHH B HAIliOHAJHHOMY OCBITHBOMY 3aKOHOJIABCTBI YKpaiHH, 3a0e3neuyroun
TUTIOpaTi3aIlifo OCBITHBOT chepr, YMOKIIMBIISIT CTAHOBJICHHST Ta PO3BUTOK HABYAJBHUX 3aKJIaJiB JIEP)KaBHOTO
CTaHIApPTy OCBITH, 3aCHOBHUKAMH SIKHX BHCTYNATHMYTh PEJiriiiHi opraHizamii sSK 4acTHHU HallilOHAIBHOI
CHCTEMH OCBITH, CTBOPATD PiBHI YMOBH 3/100yTTsI ISl YYHIB B OCTAHHIX TIEBHOI KBaTI(iKaIlil SIK 1 TCISI YCITIIITHOTO
HaBYaHHS B JICP’)KAaBHUX Ta KOMYHAIIbHUX HABYAIBHHX 3aKiIa[aX. SIKiCTh BUKIIA[JaHHS B TAKUX TMPUBATHUX OCBITHIX
3aKJIaiB Ma€ BIAMOBITATH JCPKaBHUM CTaHmapTraM ocCBiTH. CHOpHATH BiANOBIAHIA SKOCTI HABYaHHS Mae
3aCTOCYBaHHSI IO HUX 3araJJbHONPHAHATHX TS JIep>KaBHIX HABYAINLHHUX 3aKJIa (B 1HCTICKIIIH, aKpeUTaLlil TOIIIO.

Taki HOBaii YKpaiHCPKOTO 3aKOHOJIABCTBA, L0 CIPUSIOTH PO3BUTKY KOH(ECIHHO BU3HAYECHUX HABUAIBHUX
3aKyIafax B KpaiHi, 6a3yl0Tbcs Ha TaKUX MPUHIUIIAX MPABOBOi JOKTpUHH €Bporneiicbkoro CriBTOBapUCTBa:

— NPUHIMII TDTIOPANi3My B OCBITI, 3TIHO 3 SIKMM JIep)KaBa Ma€ 3a0e3NeUuTH He JIUIIE Pi3SHOMaHITHICTh
IISUILHOCTI B KpaiHi NMPUBAaTHUX Ta AEPKABHUX HAaBYAJbHUX YCTAHOB, a ¥ YMOXKIIMBHUTH JIEMOKPATH3AIliI0
caMoi CHCTEMH OCBITH B KpaiHi Ta 3anmo0irtu Oyb-sIKild TOTaJiTapHiil 3arpo3i y cdepi HaBYaHHS Ta BUXOBAHHS
MiIPOCTAIOYOr0 MOKONiHHS, 0a3yrounch HAa BU3HAHHI Ta 1OBa3i A0 PI3HUX PeNiriiHUX Ta (inocoPcbKUX
MePEKOHAaHb, SIKi IPUHHATO y CiM’sIX, 0COOJIHMBO 1€ CTOCYETHCS JICPKABHUX HABYAIBHUX 3aKJIaIiB;

— TpUHIMII HEIUCKpUMiHalii B OCBITI (3a0e3medyeHHss HOro JOTpPUMaHHS B KpaiHax BUMarae
JIoTpuMaHHs octanHIMU [IpoTokomy Ne 12 1o €Bporeiicbkoi KOHBEHIIIT PO MpaBa JIIOIUHH );

— NPUHIMUII OBard 0 MpaB TUTHHH, 110 BHU3HAYAE TICHUH B3a€MO3B’SI30K 3a0€3ICUCHHs IpaBa Ha
cB00OYy BHOOpPY OaThKaMH HABYAJILHOTO 3aKJIaay I HAaBYAHHS JUTUHHU Y BIAMOBIAHOCTI 3 NMPUHUHATUMHU B
ciM’1 peniriiHuUMH 9 GiTocOPCHKUMHU TEPEKOHAHHIMH, 3 3000B’SI3aHHSMU JICP’KaBH 3aXUCTY TpaB JiTeH.
Ipo 1e, 30kpeMa, HneTbes y cT. 24 Xaptii ocHOBHUX TipaB €Bporeiicbkoro Coro3y, sika po3riisiae peaizailiio
npaB 0aThKIB Y TICHOMY B3a€MO3B’s3Ky 3 pealizalli€lo MpaB AUTHHHU, BiI3HAYAIOUH, IO «B YCIX IisfX MIOAO
JiTel, He3aJle)KHO BiJi TOTO MPUIMAIOTHCS BOHHU JCp)KaBHUMU OpraHamMd ab0 NPUBAaTHUMH YCTaHOBAaMH,
1HTEepecH TUTHHU MOBHHHI OyTH OCHOBHUMH MipKYyBaHHSIMUY.

Kpim Toro, 3a0e3meyeHHsi CBITOTNSIHHUX (pPENirifHUX, KyJIbTypHHX) OCOONHMBOCTEH 0COOMCTOCTI B
npolleci HaBYaHHS HE 3BUIbHsIE HABYAIbHI 3aKJIa/Id, 3aCHOBHUKAMH SIKAX BUCTYIIAIOTH PEIITiiHI opraHizamii,
BiZ 000B’s3Ky 3a0e3lnedyBaTd moBary A0 (pyHIAaMEHTALHHMX IIHHOCTEW JIOJCTBA. Bu3Hatouwm pemiriiiui
CHITBHOTH B&XJIMBHUM CY0’€KTOM HaBYaJbHO-BUXOBHOTO TMPOIIECY, HA HUX IOKIANA€ThCs 1 0CcOoOIUBa
BiJINIOB1IaJIbHICTh 32 BUXOBHUH 1 HABYAJIBHHUH MPOLIECH MiAPOCTAIOYOr0 MOKOIIHHS B OCBITHROMY 3akiai. L1i
3acaJli MaloTh CTATH TaKOXK 0a30BMMH B yMOBAX CTAHOBIICHHS JIEMOKPATHYHOTO Ta CBITOIVISITHO TDTFOPATTICTUYHOTO
CYCIJILCTBA B Cy4acHid YKpaiHi. A BaXJIMBHUMHU CYCIUJIbHUMH YCTAaHOBKaMH, IMOB’SI3aHMMH 3 BTUICHHSIM
MPUHIMITY CBITCHKOCTI B HALlIOHAJTEHOMY OCBITHBOMY 3aKOHOZIABCTBI YKpaiHH Ha CydacHOMY eTarli, 0COOIMBOT
3HAYyIIOCTI MaroTh HAOYTH TaKi, SIK: «CYCILIbHE Oaroy, «iHIuBiIyaabHe PaBO», «CIPABEUTHBICTEY, «PIBHICTE,
CIDTIOPANTIZMY, «IATPIOTH3MY. YKpaiHChKe 3aKOHOIABCTBO Ma€ €THYHO Ta IOPUINYHO 30aI1aHCyBaTH MOMKIMBOCTI
3IifICHEHHST OCOOMCTICTIO CBOIX MpaB B OCBITHIN cdepi BIAMOBITHO IO CBITOTJISIHUX NEPEKOHAHb, 3 SKUMH
BoHa cebOe ifeHTU(IKye, Ta Y3roJUTH MONJIMBICTB iX peajisallii 3 3arajbHUM OJlaroM cycoiibeTBa. Sk
3a3HaYa€e aMepUKaHChKUiA BueHui /. JIptoi, TOJIOBHE 3aBIaHHI OCBITHIX 3aKJIa/IIB «yPiBHOBOKYBATH PI3HOMAaHITHI
CYCIUIBHI CHJIM Ui TOTO, MO0 CTBOPIOBATH 3arajbHUN CYCHUIBHUHA HAcTpili y AepkaBi Ta (opMyBaTH
CHIJIBHI CepeIOBUILE SIK OCHOBY TUTIOPAIIICTUYHOTO CYCIIBECTBaY [6].
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PEYOBI JOKA3H1 Y HUBIJIBHOMY ITPOILIECI
htps://doi.org/10.32849/2409-9201.2018.18.25
IlTedan A. C.,
Kanouoam 1opuoudHUX Hayx, 3a6ioysay 8io0iny asmopcvkozo npasa i cymidicnux npas H/[I inmenexmyanvroi
enacnocmi HAIIpH Yxpainu

Cmammio npucesueno ananizy npagosoi npupoou peyosux 00Ka3ie, NopsoKy ix NnOOAHHs i 00CIIOHCEHHS
8 HOBOMY YUBLILHOMY NPOYUECYANbHOMY 3AKOHOO0AB8CMEI. P0321AHYmMo XapakmepHi 03HAKU peyosux 00KAa3is,
3aNPONOHOBAHO YMOUHEHHS IX Oeiniyil.

KirouoBi ciioBa: pevyoBi J0Ka3u, MOHATTS PEUOBUX JIOKAa3iB, O3HAKU PEUOBHX JIOKA3iB.

[IpaBoBa mpupoma pevYOBUX JOKa3iB, OCOOIMBOCTI iX BHKOPHUCTAHHS Ta EKCIIEPTHOTO JOCIIJKECHHS
PO3MIIAAAIOTECS y 0araTbox MyOmikamisx y cdepl KpUMIiHAIBHOTO MPOLECyallbHOTO MpaBa. Y HUBLIBHOMY
MpoIIeci PEYOBUM JI0Ka3aM 3a3BHYAl MPHUCBAYYETHCS KilIbKa CTOPIHOK y JpKepellaX HaBYalbHOTO XapaKTepy,
JI¢ MICTUTBCSI CTHCNIA XapaKTEPUCTHKa LUX 3ac00iB JOKa3yBaHHS Ta BIATBOPIOIOTHCS HOPMATHBHI IOJIOXKEHHS
Mpo MopsoK ix ornmsagy. OkpeMux Mmpaib, B SKHX OCHOBHA yBara 3ocepe/ikyBajacs 0 Ha pedoBHX JoKa3ax,
JIOBTUiA yac He OyIo He nuiie B YKpaiHi, a i B iHIIUX nepikasax. Y 2014 p. 3’sBuiiocst oapasy JiBa BITUYU3HIHUX
JUcepTaliiHuX JociipkenHs, asropamu skux € M. O. I'ermannie ta A. C. 3eneHsk 1 ski 0e3 mepeOibIeHHs
MOYKHA Ha3BaTH BarOMHM BHECKOM y PO3BHUTOK TEOPETHYHUX BUYEHB MPO PeyoBi Jokazu. [IpoTe B ymoBax
CBOTOZICHHS [IeH IHCTUTYT 3a3HA€E MEBHUX 3MiH, 110 3yMOBJIIOE aKTYaJIbHICTh HOBUX HAYKOBHX ITOIIYKIB.

VY mnonepenniii pexakiii K g0 pedoBux mokasiB Hajiexald MPEAMETH MaTepialbHOI'O CBITY, IO
MICTATh 1H(OPMAIIiI0 PO 0O0CTABUHH, SKI MAIOTh 3HAUCHHS IS CIIPABU, BKJIFOYAOYU MAarHiTHI, CIIEKTPOHHI
Ta iHImi Hocii iHdopMaii, o MICTIATh ayaioBi3yanbHy iHQopMalio (cT. 65). B KOHTEKCTI monepeIHbOro
npollecyalbHO-TIPaBoBOro perymoBands M. O. ['eTMaHIIeB 3alpONOHYBaB PO3YMITH MijJ PEYOBUM JOKAa30M
00’€eKT, Ha IKOMY BiOOpaskeHi (MICTSThCS) CIiAM B3aEMOJIIT 3 IHITMMHU 00’ €KTaMU MaTepiajJbHOTO CBITY ab0
Ha sikoMy iH(opMaris 3adikcoBaHa 3a IOTMIOMOTOIO CIICHiabHUX TEXHIYHUX 3ac00iB (BiJeo-, 3BYKO3aIHC),
SKI JTOCHIKYFOTBCSI CYJIOM 3 METOI0 BCTAHOBJICHHSI HASIBHOCTI Y BiZICYTHOCTI OOCTaBHMH, IO MAIOTh 3HAYCHHS
JUISL CIIPAaBEIIMBOTO, HEYIIEPEHKEHOTO Ta CBOEYACHOTO PO3TIISALY 1 BHUpIIICHHS MUBUILHOI cmpasu [1, c. 3].
A. C. 3eneHsik BiTHOCHTB JI0 PEUOBHX JIOKA3H, ¢ JJOKa30Ba iH(opMarlis, He OyIyqH aKToM JyMKH Ta CIIPUIMAaIOuHCh
0e3rmocepeTHb0, BUPAKAETHCS B MaTePialIbHUX BIACTUBOCTSIX IpeMETa MaTepialibHOTO cBiTy [2, ¢. 91].

Hoga penakuist HIIK y ct. 97 yTouHtoe nediHiliI0 pe4oBUX A0Ka3iB: HUMH € IPEJAMETH MaTepialbHOrO
CBITY, SIKi CBOIM iCHYBaHHSM, SIKOCTSIMH, BIIACTHBOCTSIMH, MiCII€3HAXO/PKEHHSIM, IHIIMMH O3HAKAMH JIAI0Th
3MOTY BCTAaHOBHUTH OOCTaBMHH, 1[0 MAIOTh 3HAYEHHS JJIs clipaBy. Lle BU3HaYeHHs 3aro3u4eHe 3 MpoLecyaabHOro
3akoHosaBcTBa Pociiicbkoi Dexpepariii, oJHaK BOHO € OUIBII TOYHHUM 1 KOHKPETHHM Ta BMIIIY€ MEBHI
XapaKTepPUCTHKH PEUOBUX JIOKA3iB, SIKi CIIIJI PO3TIISTHYTH JCTANbHIIIIE.

[lepmroro 03HaKOI0, SIK BUIJIMBAE 3 MPHPOAU PEUOBUX JI0KA3iB, MPUIHATO BBAKATH Te€, IO X OCHOBY
CTaHOBIISITH NMPEIMETH MaTepialbHOTO CBITY. MatepianbHa (opma IHUX MPEAMETIB O3HAYa€ X peayibHe
icHyBaHH# y 4aci 1 mpoctopi. M. K. TpeyiiHikoB 3a3Hauae, 1110 peyi CTalOTh HOCIIMU JTOKa30BO1 iH(popMarii
B CHJIy TOTO, III0 BOHH BiZJOOPaXYIOTH Pi3HOTO POAY 3B’SI3KH MiX SBUIIAMU: 3B’SI3KH MPUYMHU W HACTIJKY,
4acoBi, MPOCTOPOBI, YMOBH i 00yMoBIIeHOCTI [3, ¢. 231]. [Ipore npaBwisHuM € 1 TBepmxkeHHs B. B. MonuaHoRa,
IO PEYOBUMH JIOKa3aMU MOXYTh OyTH Takox 00 €KTH, SIKi HE MarOTh MPOCTOPOBHX MEX, CTiiikoi (opmu,
HaNPHKIIAJ, PiIKi, CHITydi, Ta30moAiOHi pedoBrHU. OKpPiM TOTO, PEYOBHUMH JI0Ka3aMH MOXKYTh BUCTYTIATH POCITHHH,
TBapUHM, 30BHIIIHI PUCH JIIOJUHKU Ta 0araTo iHIIOrO, IO, BIAacHE, mpeaMeroM He € [4, c. 279-280]. Xoua
MPEeIMETH € HaWOUIbII MOMIUPEHUM BUIOM PEUOBHX JI0Ka3iB, B KOHTEKCTI HABEACHOTO 3ayBa)KCHHsS OLIbII
KOPEKTHO BECTH MOBY He JIHIIE PO MPEIMETH, a i Tpo 00’ €KTH, SIKi MaIOTh BHpa3 y MaTepialbHil GopMi.

Jpyroio xapakTEepHOIO PUCOI0 PEYOBUX JOKA3iB y JOKTPHHI HA3WBAIOTh TE, IO 1X CYTHICTh CTAHOBJIATH
CNiJK, BIIOWTKH pEaNbHUX TOMIH, AiM 4M Oe3aisnibHOCTI nroauHu [S5, ¢. 678], marepiaibHi BIACTHBOCTI
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