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Cmamms npucesiyena 00CrioNHCeHHI0 Cneyu@iKy 3axucmy 0coOucmux ma iHWUxX HeMAuHO8UX Npas.
Ipoananizosano naubirbus 6acomi HayKogi 0ocaioxcents yici npooremamuxu. Hasedeno axmyanvty cyoogy
NPAKMuKy po3eniady CRopi8 y Cnpaeax, Noé s3aHux i3 3aXucmom 0COOUCMUX Ma THWUX HeMAUHO8UX Npas,
sKmOuQIoU npakmuxy €8ponelcvkoeo cyoy 3 npas moOuHU. 3anpPonoHOBAHO MONCIUBL UIAXU SUDIUIEHHSL
HAAGHUX NPAKMUYHUX NPOOTEM.

KurouoBi cjioBa: ocoOuCTi Ta iHII HEMaHOBI MPaBa, 3aXUCT Cy0’ €KTUBHUX [IUBUILHUX MPaB, OCOOHMCTI
HEMalHOBI BiJTHOCHHH, CyJI0Ba IPAKTHKA.

TpuBanuit yac ocoOUCTI HEMalHOBI MpaBa BiJirpaBajiy y BITYM3HSHOMY MPHUBATHOMY TIpaBi 0 EBHOT
Mipu apyropsaHy poib. LlusineHuii komekc YPCP 1963 p., 3a 3aranbHUM NpPaBUIOM, OXOPOHSB JIMIIE
MoB’si3aHI 3 MalHOBMMH OCOOWCTI HeMaWHOBI BIJIHOCHHM 1 JIMINE Yy BUMAJKaX, MPSIMO MepenadadyeHux
3aKOHOM, 3aCTOCOBYBABCSI JI0 1HIINX 0COOMCTHX HeMaifHOBuX BigHocuH (cT. 1 LIK YPCP).

JleMokpaTH3allist CyCHiIbHOTO KUTTS, KypC Ha CTAHOBJIEHHS COIIaNbHOT Ta MIPAaBOBOI Iep:KaBU HE MOTIIU
HE BiJIpearyBaTH Ha Takui BUOIPKOBHUU Ta OOMEKEHHMH WIiAXiN A0 TpPEAMETa MPaBOBOTO DETyIIOBaHHS
LUBIJIBHOTO TIpaBa. Y TOH Yac, KOJM PO3MOYaBCs i TPUBAB MPOIIeC KOAU(IiKaIll IMBIIBHOTO 3aKOHOJABCTBA B
YkpaiHi Ta KpaiHax MOCTpaasHCHKOTO mpoctopy, M. M. Marneina HarosomryBasa Ha HEOOXITHOCTI MOJIOJIaHHS
TpaguIiiHO-apXaiYHOTO YSBJICHHS NP0 Te, IO OCHOBY TNpPEAMETa LWBIIBHO-TIPABOBOTO PETrYIIOBaHHS
CTaHOBIISITH MAWHOBI BiTHOCHHHU, 00YMOBJICHI BUKOPUCTAHHSIM TOBapHO-TPOIIOBOI (hOpMHU, i HaroJomnrysana,
10 TaKWH MigXi 10 IpeAMeTa Ta 3MiCTy IIUBUILHOTO TpaBa HiOW MiATPUMYE KyJIbT pedei, Maiina [1].

Po3pobuuku umaHOTO [lMBiITBHOTO KOIEKCY YKpaiHM BUXOAWIM 3 TaKUX CAMHX 3acal, a 3HAYUTh
BU3HAYWIIA MicCIle BIJINOBITHUX HOPM Yy TMPOEKTI KOJEKCY 3 OTJISAy Ha 3HAYeHHS OCOOMCTHX HEMalHOBHX
npas 0coOHU B mporeci ii kurTeaisutbHOCTI. L{UBUIBHIN KOIeKe YKpaiHH BIEpIIe Y BITYM3HSHIHN 1 IIOCTPaSTHCHKIN
MPaKTUIl TPUBATHONPABOBUX KOAWQIKAIiil MPUCBITUB PETYIIOBAHHIO OCOOMCTHX HEMaHHOBUX BIIHOCHH
OKpeMy KHHTY, OCKUIBKHM B CyYaCHOMY CBITI 3HAYyIIICTh OCOOMCTUX HEMAWHOBHX MpPaB € HAA3BHYAIHO
BHUCOKOI0, 00 BOHHM BHCTYIMAaIOTh NEPEAYMOBOIO 3a0e3IEUeHHs peajbHOi CBOOOIU BIIACHOCTI, CBOOOIU
JIOTOBOPY, CBOOOIM MiANPHEMHHIITBA 1 BCIX HIIUX MpaB, SIKi ICHYIOTh Y MarepianbHiil cdepi cycrniibCcTBa.
Lle Ta 1yXOBHA OCHOBA CYCILUILCTBA, SIKA ]a€ 3MOTY MOBHOO MipOI0 pealli3yBaTy NPUHIUIHN IPOMAJSTHCEKOTO
cycminberBa. Came uepes 1ie cr. 1 IIK Ykpainu 3ragye ocoOMCTI HEMaiiHOBI BIAHOCHHHU Tepe]] MaHOBUMHU.
To6To 3 Touku 30py po3poOHUKIB HOBOro 1K Ykpainu ocoOuCTI HeMaiiHOBI MpaBa JIOJAMHU € HACTIIBKU
BaXJIMBUMH JIJISI TPOMAJISTHCHKOTO CYCITIJIbCTBA, IO BOHM MAarOTh MepeIyBaTd MaiHOBHM IpaBaM HaBiTh 3a
MICIIEM pO3TalllyBaHHS y KOMU(IKOBAHOMY aKTi. 3MA€ThCs, LEH MiAXiN AKHAWKpalle CBITYUTH MPO POJIb
0CcOOMCTHX HEMaHOBHX IIPaB y Cy4YaCHOMY PO3BHHYTOMY IPHBATHOMY IPaBi.

3BiCHO, HaBelleHE ITOBHOIO MIpPOI0 CTOCYEThCSI HE TUIBKM PETYJIIOBaHHS OCOOMCTUX HEMalHOBHX
BIJTHOCHH — 0arato B YOMYy BHUKOHAHHS HHMHU HaBeJICHHX BUIIEC (QYHKIH SK MEpeayMOBH Ui HAJIEKHOTO
PO3BHTKY MAaiHOBHX BiTHOCHH 3aJICXKHTh Bill €(EKTUBHOTO 3aXHCTy OCOOMCTUX HEeMaWHOBMX TpaB. Y i
YaCTHHI MOXXHA TIOTOAUTHCS 3 BUCIIOBJICHOIO B HAYKOBIH JiTeparypi JyMKOIO PO Te, IO Hapasi B YKpaiHi
MOYKHAa KOHCTATyBaTH TUIbKU MOYATOK TAKOTO CTAHY PO3BHTKY CYCHIUIBCTBA, SIKE CTAJI0 HA IUIAX PyXy JO
TPOMaJISTHCBKOTO CYCITIIBCTBA. 32 TAKUX YMOB JIFOJIMHA, sIKa PO3TIISIA€ThCS K HaHBHINA COIliajbHA [[IHHICTb,
MOBHHHA 3aXHIIATUCS BCIM TIOTYKHUM ITOTEHI[IAJIOM TIpaBa, y TOMY YHCII i IIUBIILHOTO [2].

OTxe, HaBeleHa 3MiHa MapaJUrMHi y CTaBJICHHI O 0COOMCTUX HEMAaWHOBUX IMPABOBIIHOCHH HE MOTJIa
3aJIMIIATH OCTOPOHB 1 PErJIaMEHTAIlil0 MUTAHHS 3aXUCTYy WX MpaB. Ha HOpMaTHBHOMY piBHI Il BUSBUIIOCS Y
nosioxkeHHsx [IK Ykpainu 1070 croco0iB 3aXucTy cy0’€KTUBHUX IpaB. SIK yKe 3a3Havanocs, 3a 3arajibHuM
npaBwioM, chopmynboBanuM y cT. 16 UK Ykpainu, cyn Moxe 3aXMCTUTH LUBUIEHE MpaBo abo iHTepec
Croco0oM, IO BCTAHOBJICGHUI JOrOBOpOM a00 3akoHOM. Hespaxkaroum Ha OyKBaJmbHHH 3MICT IIi€i HOpPMH,
BepxoBuuit Cyn YkpaiHu IOKIaB 3HAYHHUX 3YCHJIb JJISI TOTO, 100 YHI(IKYBaTH CyIOBY NpPaKTHKY Ta
3a0E3MEeYUTH TOTEPIJIMM MOXKIHUBICTh €(PEKTHBHOI'O CYAOBOTO CIIOCOOY HAaBITh TOAl, KOJNM HaHOLIbII
BIAJIMH ISl TaHOTO BUIAJKY CHOCIO 3aXHCTy HE 3aKpilUIEHO B HOPMax 3aKOHY YH TMOJ0XKEHHSX JOTOBODY.
[{uBigbHE 3aKOHOIABCTBO MICTUTh YCI HEOOXIIHI MEPEIyMOBH IS I[LOTO.

[epenycim Hiperbes npo npunucu cr. 275 LK Vkpainu, 3rigHo 3 skuMu iznuHa ocoba Mae mpaBo Ha
3aXUCT CBOTO OCOOHMCTOTO HEMAaWHOBOT'O IpaBa BiJ MPOTUIPABHUX TOCSATaHb THINHMX OCi0. 3aXHUCT 0COOUCTOrO
HEMalHOBOTO TIpaBa 3A1HCHIOETRCS criocobamu, BcTaHoBieHnMH 11, 3 11K, 3axuct ocobuctoro HeMaitHOBOTO
rpaBa MOXKE 3IIACHIOBATHUCS MAKONC THUUM CROCOOOM BIONOBIOHO 00 3MICMY Yb020 NpAsd, Cnocobdy 1oeo
NOpYWEHHsT Ma HACAIOKI8, wo ix cnpuyunuio ye nopyuienns (kypcup Ham. — O. K.). Taka 0coOmuBicTh
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HOPMATUBHOI perJIaMeHTallil TOPSIKY 3aXHUCTy OCOOMCTUX HEMAaHHOBHX IPaB OTpUMalla CXBAIbHI BIATYKH
CYIUIIB BUIIUX CYJOBUX IHCTAHIH YKpaiHH.

BopHouac cTtaHOM Ha CHOTOJHI y CYIOBil NMpakTHIll BUHHKAE YUMAaJO MPOOIEMHHX MMUTAHb, Y TOMY
YHCIII 1 M[0JI0 BpaXyBaHHS 0COOJIMBOCTEH MPaBOBOT0 3aXHUCTy, BusHaueHuX cT. 275 1IK Ykpainu, siki HaBpsiI
YH MOXYTh BBayKatucs upimeHnMu. CaMe BOHU MOTPeOyIOTh TPYHTOBHOTO HAYKOBOTO aHANI3Y.

SIK cBiUMTH CyJOBa MPAKTHKa, MiJ Yac PO3MIAY CYyJOBHX CHpaB 1 JOCI BUHHKAIOTh IMHUTAHHS MO0
MOYJIMBOCTI BiIIKOYBaHHsSI MOPAJILHOI MIKOAM y NOTOBIpHUX IpaBoBimHOocMHax. CyTh i€l mpoOiemMu, Ha
HAIly JyMKY, [TOJIATa€ Y CHCTEMHOMY TJIYMAa4€HHI CyJaMHU MOJ0XEHb cT. 23, 611, 1167 Ta inmmx Hopm LK
Ykpainu.

o Te3y MOXKHa NPOUTIOCTPYBAaTH OJHIE€I0 13 crpaB, po3mIIHyTHX BepxoBHum CynoMm Ykpainu.
[Mo3uBay 3BepHYBCs 110 cyay 3 1030BoM 110 [TAT AB «YkprazdaHk» mpo BiIIIKOAYBaHHS MOPAJIbHOT IIIKOIH.

[lin wac po3rmsmy crmpaBu cygamu Oyino BcTaHoOBJeHO, mo y 2008 p. mixk mo3uBaueM Ta BAT Ab
«Ykpraz0oank» OyB ykmazeHuil aeno3utHui norosip Ha cymy 10 000,00 nomapie CHIA 3 BigkpuTTsIM
JICTIO3UTHOTO paxyHKy Ha cTpok 10 21.02.2010 p. i3 crutatoro 6aHkoM BKJIAAHUKY 12 % piunux. BiamosigHo
JI0 KBHTaHIIIi [MO3MBay TepeliaB, a BiANOBIAaY NPUIHAB Ha JCMO3UTHUI paxXyHOK OaHKy TpOIIOBI KOIITH B
cymi 10 000,00 nonapis CIIA, 110 Ha gaty 3aificHeHHs omneparii cranoBuio 50 500,00 rpH.

VY 6epesni 2009 p. mo3uBay 3BepHyBcs 10 BignineHHs BAT AB «Ykpra36ank» 3 meroro orpuMati 12 %
PIYHMX BiJl CyMH BKJaay 3TiHO 3 JOTOBOPOM, OJIHAK HOMYy OyJIO MOBIIOMIICHO TPO Te, 110 B 0a3i JaHuX
iXHBOI YCTAaHOBU TaKW BKJIaJ HE 3HAUMBCH.

YxBanow MykadiBcbkoro Michbkpationnoro cyay Big 17.07.2013 p. oco0Oy, sika Oyja NpPUTATHYTa 10
KPUMIiHAJIBHOI BINMOBIJANBFHOCTI 32 BYMHEHHS 3JI0YMHIB, mnepexbadeHux 4.2 cT. 191 ta w. 1 cr. 366
KpuminaneHOro Kozekcy YkpaiHu (ToOTO 0coly, sika (akTHYHO NpUBIACHHMIA 3a3HAYeHI KOWITH), OYyIo
3BUTBHEHO BiJ] KpUMIHAJIBHOT BiIOBINAIBHOCTI y 3B S3KY 13 3aKiHUEHHSM CTPOKIB JJABHOCTI.

CynoBuMH pillICHHSIMH B iHIIIH cripaBi Oyno ctarayTo 3 BAT Ab «Ykpraz0ank» Ha KOpPUCTb [O3MBaya
10 000,00 momapie CHIA Ta 2 400,00 monapie CIIIA Bixcotkis 3a nepion 3 19.02.2008 p. mo 21.02.2010 p.

[Mocunarourch Ha Te, 10 OLIBIIE IIECTH POKIB BiH HaMaraBcsi MOBEPHYTH CBOT KOIIITH, 3a IICH Jac depe3
HEpPBOBI CTpECH, MOB’s3aHi 3 BUKPaJCHHSIM T'POLIOBUX KOIITIB MPALliBHUKOM OaHKY, BiH YTpaTHB 3II0POB’S,
3aXBOPIB, @ HUHI BUMYIICHUHN MOCTIHHO 3BEPTaTHCh IO JIKApiB Ta MPOXOJUTU KypC JIKyBaHHs, MO3MBaY
BBa)KaB, 110 HE3aKOHHUMHM IiAMHU rocanoBux ocid BimmainenHs BAT Ab «Ykprasbank» Homy CIpHYHHEHO
MOpallbHi CTpaXkIaHHs, siki BiH oniHioe B 55 000,00 rpH. i TpOCUTH CTATHYTH 3 BiNIOBiaya.

Pimennsim MykauiBChbKOr0 MiChbKpallOHHOTO cyay 3akapnaTrchkol o0iacTi Mo30B Oyllo 3aJ0BOJICHO
YaCTKOBO, CTATHYTO 3 0aHKy Ha KopucTh no3uBava 45 000,00 rpH. MOpaIbHOT MIKOAM. Y XBATIOIOYH PillIEHHS
PO YaCTKOBE 3aJ0OBOJICHHS TIO30BY, CyJHl MEpHIOl IHCTAHIIl BUXOAWB 3 TOTO, IO OOOB’S30K MIOMAO
BIJIIIKOTyBaHHSI MOPAIIbHOI IIKOJY, 3aBJaHOi MMO3WBAueBi MPALliBHUKOM OaHKY ITiJ 4Yac BHKOHAHHS HUM
TPYJIOBHX 000B’s3KIB, MOKIAIAEThCs HA OaHK Ha migcrtari 4. 1 ct. 1172 LK Ykpainu.

YTiM pillieHHSIM amnesaifiHoro cyay 3akapraTchbkoi 00acTi pillleHHS CyIy TepIioi iHCTaHIii Oyyo
CKacoOBaHO, a B 33JI0BOJICHHI IT030BY BiJIMOBJICHO. BiIMOBISIOUN Y BiJKPUTTI KacamiiHOTO MPOBAKEHHS 32
KacarifHOI0 CKaproro Imo3uBava, Bumuii criemianizoBanuii cyy; YKpaiHu 3 po3risiay IMBUTBHUX 1 KpUMiHATIBHUX
CHpaB, MO CYTi, IIOTOJWBCS 3 BUCHOBKOM alleNsLifHOTO Cyly TIPO Te, 0 YAHHUM 3aKOHOJAaBCTBOM, Y TOMY
qucii i y cepi OaHKIBCHKOI AiSUTBHOCTI, @ TAKOX JOTOBOPOM JIETIO3UTHOTO BKIIAAy, YKIaJAEHUM MiX IO3UBaYEM
Ta OaHKOM, HE TependaueHo MpaBa Ha BiAIIKOAYBAHHS 3arofisHOT Qi3WYHIA YM IOpUIMYHIA 0c00i MOpaIbHOT
(HeMaifHOBOT) IIKOM y 3B’A3KY 3 HEIIOBEPHEHHSIM OaHKIBCHKOTO BKIJIAMY.

Bepxopuuii Cyx YkpaiHu TakoX IMOTOIUBCS 3 HABEJACHWUMH BUIIE BUCHOBKAMH CYJy ameislidHOI Ta
KacalliifHoi 1HCTaHIII} 3 OTJIATY Ha TaKe.

CyniaMy BCTaHOBJICHO, 1[0 CITIPHI MPABOBITHOCMHU BUHHUKIIH 3 IOTOBOPY OAaHKIBCHKOTO BKJIAy. BimmoBigHo
1o 4. 4 cr. 611 LK Ykpaiau mopansrna wxooa nionseac 8iouKo0y8anHIo 6 pasi nopyueHts 30008 'a3aus y
00208IPHUX NPABOBGIOHOCUHAX ) BUNAOKY 8CMAHOBIEHHS MAKOI 8I0N0GIOANLHOCMI 3AKOHOM A00 002080pOM
(xypcus Hamt. — O. K.).

[onsTTsT MOpanbpHOI (HEMaliHOBOT) MIKOAM 1 MOPSAOK 11 BiMIIKOAYBaHHS BU3HaudaroTbes cr. 23 LK
VYkpainu. 30kpemMa, TijgcTaBaMy IS BiAIIKOTYBAHHS MOPAIBHOI MIKOIM MOXYTh OyTH MOPYIICHHS MaliHOBHX,
0CcOOMCTHX HEMaHOBUX MPaB 0COOH, a TaKOX 3000B’s13aHb Y BUIIAIKaX, IlepedaueHnX JOrOBOPOM a00 3aKOHOM.

Criopu Tpo BIIIIKOAYBaHHS 3anofistHOT (i3uuHii abo ropUAMYHIA 0co0i MOpalibHOI (HEMaiHOBOT1)
HIKOAM PO3TIISIAI0THCS, 30KpeMa: KOJM TpaBo Ha ii BIIMIKOAYBaHHS Oe3MOCepeIHbO Mepe0adeH0 HOpMaMH
Koncturyiiii abo BUIUIMBAE 3 11 MOJIOKEHb; Y BUIAJAKax, nependaueHuX [[UBITBHUM KOIEKCOM Ta IHIIUM
3aKOHOJABCTBOM, SIKE€ BCTAHOBIIOE BIAMOBINANBHICTD 32 3alOMAISHHS MOpPAJbHOI IIKOAW; NMPU MOPYUICHHI
3000B’s13aHb, K1 MiANaAaI0Th g Ai0 3akoHy Ykpainu «[Ipo 3aXucT npaB CIOKUBAYiB» Y IHIIMX 3aKOHIB,
IO PETYJIOIOTH TaKi 3000B’s13aHHS 1 TIepe10avaroTh BiAIIKOYBaHHI MOPAILHOI (HEMAHOBOT) LITKOIH.

Cratrero 4 3akony Ykpainu «IIpo 3aXucCT mpaB CIOXHBadiB» MependadyeHo, 0 CIOXKHMBAUl Iia 4ac
npuabOaHHs, 3aMOBJICHHSI a00 BUKOPHCTaHHS IMPOAYKIII, sika peani3yeTbCsi Ha TepUTOpii YKpaiHu, ajs
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3aJI0BOJICHHS CBOiX OCOOMCTHX MOTped MaloTh MPaBO Ha BiIMIKOAYBaHHA MaWHOBOI Ta MOPAJbHOI IIKOAH,
3aBJIaHOI BHACIIIOK HEOJIIKIB MPOMYKINT (IeheKTy B MPOAYKIIii), BIAMOBIIHO J0 3aKOHY.

Pazom 3 TuM, 3BepTarounch J0 Cyny i3 MO30BOM Y JIaHii cripaBi, BKJIaJHHK TOCHIJIABCS HA Te, IO HOMY
3aBJIaHO MOPAJIBHOI IIKOAH Y 3B’ SI3KY 3 HETIOBEPHEHHSIM OAHKOM HOT0 JeTI03UTHOTO BKIIAAY.

3 ypaxyBaHHSIM HaBEJCHOTO, HE 3alepeuyrodd 3arajoM MOXJIMBICTh 3aCTOCYBaHHS HOPM 3aKOHY
VYkpainn «[Ipo 3aXUCT IpaB CIIOKUBAUIBY» A0 BiTHOCHH 3 JIOTOBOPY OaHKIBCHKOTO BKIany, BepxoBumii Cyn
YkpaiHu IIAIIOB BUCHOBKY IIPO Te, IO Hi YAHHUM 3aKOHOJIABCTBOM, Hi JIOTOBOPOM, YKJIaJIEHHM MiX ITO3UBaYeM
ta [IAT «Ykprazboauk», He epea10daueHo MpaBo MO3MBava Ha BiJIIIKOYBaHHS MOPAJIbHOI KON Y 3B’ SI3KY 3
HETIOBEPHEHHSIM 0aHKOM T'POILIOBUX KOIITIB, NMEPEJaHnuX Ha JICTIO3UT, a BiATAaK BUCHOBKH CYJIB amemsmiiHol
Ta KacalilHOoI IHCTaHIIN MPO BiMOBY B 3a/JI0BOJICHHI MO30BY MPO BIAIIKOAYBAaHHSI MOPAIBHOT KON 3 I[UX
MIiJCTaB € MpaBWILHUMU [3].

Hagaroun oOIiHKY MOAIOHMM MpaBOBMM KOHQIIIKTaM, HEOOXiJHO BPaxOBYBaTH CKIIAIHICTH IaHOTO
MUTaHH 3 OISy Ha MEBHY HEOJHO3HAYHICTh HOTO HOPMATUBHO-TIPABOBOI peryiaMeHTaIlii.

BignogigHo mo 1. 3 4. 2 cr. 11 LK Ykpainu migcraBamu jiss BAHUKHCHHS [TUBUIBHUX TIPaB Ta 000B’SI3KiB,
30KpeMa, € 3aIoIisiHHSA MalHOBOT Ta MOPAJILHOI IKOAM iHIINIH 0co0i. OTKe, 3aN0iTHHSI MOPAJIBLHOT IIKOIH €
opuanYHEM (HaKTOM, Ha IMIiJCTaBi SKOrO BHHHMKAIOTh OOOB’SI30K 3alojifoBava BiIIIKOAYBAaTH IIKOAY Ta
KOPECIIOHIyFoue TPaBO MOTEPIIJIOro BUMAraTy 3a3Ha4eHOro BiMMKoayBaHHA. Jlo Toro ik, 3a 3micToM 4. 1
ct. 23 LK Vkpainu ocoba Mae mnpaBo Ha BIIIIKOAYBaHHS MOpPAJIbHOI IIIKOJIW, 3aBJaHOI BHACIIIOK
MOpPYLIECHHS 11 paB.

Hageneni Buie 3araipii Hopmu LK Ykpainu cBiguars mpo Te, 110 3alOiTHHS MOPAJBHOI IIKOIU €
CaMOCTIHHOIO 1 JOCTaTHBOIO MiZICTABOIO LTS 1i BiIIKOTyBaHHS MOTEPITLIOMY HE3aJIeKHO BiJ| THITY Cy0’€KTUBHOTO
MpaBa, ke OyJI0 MOpYyIIeHE 3aMo/liI0BaYeM.

Harowmicts, y 4. 1 ct. 611 LIK Ykpaiau nepeadbaueHo, mo B pasi MOpyIIeHHS 3000B’s13aHHS HACTAIOTh
MPaBOBI HACITIJIKK, BCTAHOBJICHI JIOTOBOPOM a00 3aKOHOM, 30KpeMa: 1) MpUMUHEHHS 3000B’S3aHHS BHACHIIOK
OJTHOCTOPOHHBOI BIIIMOBH BiJI 3000B’s13aHHSI, SIKIIO II¢ BCTAHOBJIEHO JOTOBOPOM ab0 3aKOHOM, ab0 po3ipBaHHs
JIOTOBOPY; 2) 3MiHa YMOB 3000B’s13aHHS; 3) cIulaTta HEYyCTOMKHY; 4) BiIIKOLyBaHHS 30UTKIB Ta MOPATHLHOT IIKOIH.

3 YOTHPBOX HABEJCHUX MPABOBUX HACIIJIKIB MPUIHHEHHS 3000B’s3aHHS SIK HACHIIJOK HOTO MOPYIICHHS
3aCTOCOBYETHCS TIJIBKU B pa3i BKa3iBKM Ha 1€ B JOTOBOPI UM 3aKOHI, IO MPsAMO BUILIUBAE 3 . 1 4. 1 ¢T. 611
K VYkpainu, a Takox MoJIOKeHb CT. 525, 615, 651 IIK Ykpainu. 3MiHa yMOB 3000B’s3aHHS MOTpeOye
aHAJIOTIYHUX MepeayMoB 3rigHo 31 cr. 525, 651 LK VYkpainu, sk i crutata Heycroiku (4. 1 cT. 548 1K
VYxpainn). BigmkomyBaHHst 30MTKIB Ta MOPaIbHOT ITKOM SK HACHIJOK MOPYLIEHHS 30008’ I3aHHS TAKOXK Ma€
OyTi 00yMOBIICHE BKa3iBKOIO Ha 3aCTOCYBAaHHS IBOTO HACIiIKy a0o B CrelianbHi HOpMI 3aKoHY, a0 B
nmoroBopi. J{ns BimmikomyBaHHS 30UTKIB TAaKOK y3arajbHIOIOYOH HOPMOKO 3aKOHY JUIS 3000B’s3aJIbHUX
npaBoBinHocHH € 4. 1 cT. 623 LK Ykpainu, 3rifHo 3 K00 OOpKHUK, SKWUH MOPYIIMB 3000B’SI3aHHS, Mae
BIJIIIIKOJYBaTH KPEAUTOPOBI 3aBaaHi UM 30uTku. [IpoTe II0J0 BIAIIKOAYBAaHHS MOpPAIbHOI IIKOAU
BIJINIOBIIHOT y3arajbHIOIOYOI BKa3iBKM B 3aKOHI HE 3po0JjieHO. Y CBOIO uepry, moyiokeHHs ct. 1167 1K
VYkpaiHu He MOXKYTh OYyTH 3aCTOCOBaHI 10 3000B’S3aJIbHUX IPABOBIIHOCHH, OCKUIBKH MPEIMETOM IX
pETYJIIOBaHHS € PeaKllis Ha MOPYIICHHs B MeXaxX aOCOJOTHUX MPaBOBIIHOCHH.

TakuMm 4YuHOM, 3 OIJISAYy HAa YMHHE LUBUIRHE 3aKOHOMABCTBO, miaxin Bepxosunoro Cyay Ykpainu 10
BUPILICHHS Bi/IMOBITHUX CIIPaB MOXE BBAXKATUCS OOTpyHTOBaHUM. BojHOUAC 3aNMMIAOTHCS ITUTAHHS PO TE,
HACKIJIbKU OOTPYHTOBAHHUM € MIJIX1J] 3aKOHOABIIA, 1 B 111l YaCTUHI TUTAHHS HE € TAKUM YXKE OJHO3HAYHUM.

Ha xopucTs TOTO, 0 BIAIIKOIYBaHHS MOPAIBHOI ITKOIM HE IOBUHHO OYyTH MPEAMETOM CIIOPY B MEXax
JOTOBIPHUX YH IHIINX 3000B’s3aJbHUX MPaBOBIMHOCHH, MOXHA 3ayBaXKHTH, IO B IUX MPaBOBIIHOCHHAX
CTOPOHH 3aBXIIM BH3HAYCHI, 1 KPEIUTOP Ma€ JIMIIE TIPAaBO BUMOTHU JI0 OOP’KHHKA, SIKE 1 € YACTUHOIO 3MICTy
npaBoBinHOCHH. [IpaBo BUMOTrHM — Iie MPaBO BUMAaraTd KOHKPETHOI MOBEIIHKH OOp)KHUKA, TOMY KpPEAUTOP
BHCTYTIa€ TTACUBHUM Cy0’€KTOM y JaHMX MpPaBOBIAHOCHHAX. SIKIIO % OOpXHHUK HE BUKOHYE CBOTO 000OB’SI3KY,
TO BiH HOPYIUIYE JIHIIEC KOPECTIOHIYI0UE MPAaBO BUMOTH KPETUTOPA, OCKUIBKH HisIKOTO 1HIIOTO Cy0’€KTUBHOTO
npaBa y BIIHOCHHAX MK HUMHU He icHy€e. Byab-sKi JOBOIY MPOTUBHHKIB IIHOTO TOTISILY MOXKYTH 3BOAUTHUCS
JIMIIE 10 MOXKIIMBOCTI TOPYIIEHHS OOP)KHUKOM TaKOXK aO0CONOTHHX HEMaHOBUX IPaB KPEAUTOpa Ha YecTh,
T1THICTB, AIJIOBY PEIyTaIlilo TOIIO, OJHAK BOHH CTUKATUMYTHLCS 3 TUM, IO TaKi MOPYIIEHHS, SIKIIO i MOXYTh
BU3HABATHCS, Oy/IyTh BTOPUHHUMH (TIOX1THUMH) BiJl MOPYIICHHS KOPECTIOHAYIOUOT0 000B 3Ky CYy0’ €KTUBHOTO
npaBa BUMOTH. A IIe 03HaYaTUMe BIICYTHICTh MPUYMHHO-HACTIIKOBOTO 3B’ 3Ky MiXK HEBHKOHAHHAM 000B’sI3KY
OOp>KHHKa Ta MOPYLIEHHSIM aOCOIIOTHOrO HEMAHOBOTO TIPaBa, 10 BUKITIOYaTHME TIOKJIa/ICHHSI BiIIOBIJaIbHOCTI
OOpKHUKA.

s norika Oynma O Oe3IOTaHHOIO 3a OJHIET yMOBU — SKOM 3aKOH caM HE JOMYCKaB MOKJIHMBOCTI
BIJIIIIKOJTYBaHHS MOpPAJIbHOI IIKOJW B JOTOBIPHUX 3000B’sA3aHHAX. [IeThCs HE TUIBKM NPO CT. 4 3aKoHy
VYxpainu «[Ipo 3aXxucT npaB crnoxuBadiBy, sKy 3ragaB Bepxosuuii Cyn Ykpainu y HaBeeHii BUIIE TOCTaHOBI,
a ¥ po LTy HU3KY 1HIINX HOPM.

Tax, BiIIIKOMYyBaHHA MOpPAJIbHOI IIKOAW Y BIJHOCHUX (3000B’A3aJbHUX) BIAHOCHHAX JOMYCKAETHCS
3aKOHOM Y pa3i 3armoAisiHHs MOPaIbHOI KO Y 3B’ 3Ky i3 BUMHEHHSIM HEAIHCHOTO MpaBoYuHy (4. 2 cT. 216
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LK VYkpainu), SKII0 JOTOBIp KYMIBII-NPOAaXy YKJIaJIeHO, a MOKYIMIEBI HE OYyJO HaIaHO MOXKJIMBOCTI
HeraiiHO oJiep)KaTH MOBHY U JOCTOBIpHY iH(popMaliio Mpo ToBap y micui Horo mpoxaxy (4.3 cr. 700 LK
VYkpainu), B pasi 3amojisHHA MOPAJbHOI IIKOIU PO3TOJIONICHHSAM OaHKOM BiJIOMOCTEH, IO CTaHOBJIATH
0aHKiBCbKY TaeMHHIIIO (4. 2 cT. 1076 LIK Ykpainu), Tomio. BuHrKae noriuHe 3anuTaHHs, YOMY 3aKOH J03BOJISIE
BIJIIIIKOTYBaHHS JAHOT'O PI3HOBUY IIKOIH Y IIMX BUMAJKaX, YUM BOHHU TaKi 0COOIHBI?

Buknanene Buiie oOTpYHTYBaHHS Ha KOPHCTh HEMOXIUBOCTI BiJIIKOXYBaHHS MOPAIBHOI LIKOJH B
JOTOBIPHUX BIHOCHHAX 3 OISy Ha TPABOBY MPHUPOIY LUX MPABOBIIHOCHH B3araji 3BOJUTHCS HaHiBEllb,
SKIIO BpaxoBYyBaTH, 10 3a npunucamu ct. 611 K Ykpainu BOHO Bce-Taku MOXKIIMBE, 1 SKIIO Nepen0dadyeHo
caMuM JoroBopoM. ToOTO HaBiTh SKINO BCi BUMAIKH, HepeniueHi y 4. 2 ¢r. 216, 4. 3 ct. 700, 4. 2 ct. 1076
LK VYkpainu Ta iHIIMX HOpPMax 3aKOHOJABCTBA, MOIVIM OYTH MOTHUBOBaHI TMEBHUMH OCOOJHMBOCTAMHU
BIJIMIOBIIHUX TPaBOBIIHOCHH, TO 3aKOHOJABYMI [O3BII BUPINIMTH MHUTAHHS BiIIIKOIYBaHHS MOpPaJIbHOI
IIKOAM B IOTOBOPi pyHHYE 1 I1e TOSCHEHHSI M IX0Ty 3aKOHOIaBIIS.

Buxonsuu 3 HaBeAeHOTO, IEe pa3 MiJAKPECIMMO: Ha ChOTOJHI MpaBoBY mo3uilito BepxoBHoro Cyay
YkpaiHu 100 HEMOXKIMBOCTI BiJIIKOAYBaHHS MOpPAJIbHOI IIKOMU B JIOTOBIPHHX BITHOCHHAX MOXKHA
BBa)KaTH 3aKOHHOIO Ta OOTPYHTOBaHOIO. Pa3oM 3 TUM HOpMHU 3aKOHOJIABCTBAa YKpaiHM B LIl YacCTHHI HE €
MOCTIIOBHUMH ¥ OTPeOYIOTh YHI(pIKOBAHOTO MiIXOMY.

Ha namy mymKy, € mificTaBu CTBEpDKYBATH, IO 33 3arajlbHAM MPaBWJIOM BIJIIIKOAYBaHHS MOPaIbHOT
HIKOAM JIOTYCKA€ETHCS Y BUMAKaX 3aMOISIHHS [IKOIU y BUTJISIL MOPYIICHHS OCOOMCTUX HEMAHOBHX IpaB
1o3a MeXaMH JOTOBIPHUX BIAHOCHH, 30KpEeMa, Y BHIIaAKaX MOCATAHHS Ha KUTTS Ta 3740poB’s (cT. 1168 LIK
VYxpainu), mocsraHHs Ha iHIII OCOOMCTI HeMaiHOBI Omara Ta mpaBa ocobu (ct. 276, 280, 298 LIK Vkpainn),
nopyueHHs: MaitHoBuX TipaB (cT. 332, 386 LIK Ykpainu) Ta iH., TOOTO B Mekax aOCONOTHHUX MPABOBITHOCHH.

BoaHouac, sKio MopajibHa INKOZAA 3amojisHa BHACHIIOK IMOPYIICHHS JOTOBIPHUX IpaB — BOHA
BIJIIIIKOJIOBYETHCS JIUIIE Y BUMA/IKAX, KOJIH IIe MPSMO BCTAHOBJIEHO 3aKOHOM, 30KpeMa CT. 4 3akoHy YKpaiHu
«IIpo 3axXuCT MpaB CIIOKUBAYIBY.

HesBakaroun Ha HaBeZieHy TIpoOJieMy, CITiJI BU3HATH, IO BiIIIKOIYBaHHS MOPAIHLHOT IIKOM 3AITUIIAETHCS
OJTHUM i3 HAWOUTBII OIIMPEHUX CIIOCOOIB 3aXUCTY OCOOMCTHX HEMAHOBHX IIPAaB.

VY 1mux crpaBax, Ha Hallly TyMKY, 3aBKIM TPOOJIEMHNM 3aJTUIIATUMEThCS MIUTaHHS MPO PO3MIP BiIIKOyBaHHS
3aMOISHOI IIIKOJIH, SIKE 3YMOBJICHO HE MPOOJIEMaMH 3aKOHOIABUYOI TEXHIKH 1010 (POPMYJIFOBaHHS BIAMOBIIHUX
HOPM IIpaBa, a CKJIAJHICTIO came PO3paxyHKY BiJNOBIAHOI CyMH, TIOB’SI3aHOT 3 THM, IO C(HOPMYIIIOBATH
BIJIMIOBiIHY HOpPMY TIpaBa iHaKIe, HiX Yepe3 BUKOPHCTAHHS OIIHOYHHX TMOHATh, HEMOXIIUBO. [Ipu npomy
CTYIIHb «OLIHOYHOTO XapaKTepy» TaKUX IOHSATh, SK «IYHICBHI CTPaKIAHHS», «IIPUHWKEHHS YecTi Ta
TIIHOCTI», € HAJ3BUUAHHO BUCOKUM, a CyJI IMiJl YaC BUHECEHHS PIIIICHHS Ta BU3HAUCHHS PO3Mipy TPOIIOBOTO
BIJIIIKOTyBaHHSI Ma€ BCTAHOBUTH HE TIIBKH iX, a Ie W Xapaxmep NPaBONOPYIICHHS, 21ubuny Gi3NIHUX Ta
IYIIEBHUX CTPaKAaHb, nociputeriss 3A10HOCTEH MOTEPITIOro ado mo30aBaeHHS HOro MOXIIMBOCTI iX peajtizaiiii,
Ccmyninb 6UHU 3aTI0/IiI0Ba4Ya, BAMOTH pPO3YMHOCHI 1 cnpagednugocmi Ta 1HII 0OCTaBUHH, SIKI MAIOTh icmomue
snavenns (4.3 cr.23 LK VYkpainu). 3 HaBe€HOTO BHIUIMBAaE, 10 OYKBAILHO BCi KpUTEpii BH3HAYCHHS
PO3MIpyY TPOIIOBOTO BiANIKOAYBAaHHS MOPAJIBHOT IIKOAX MaIOTh OL[IHOYHUI XapakTep.

3okpema Bummii criemianizoBaHuit cyn YipaiHM 3 po3miIQy UUBUIGHHX Ta KPUMIiHAIBHUX CIpaB 3a
pe3yJbTaTaMy aHaNli3y CyJOBOI MPAaKTUKW y CHpaBax MpO BiANIKOAYBAHHS MOpPalbHOI IIKOAM, 3aBIAHOT y
3B’SI3KY 3 YUIKO/DKEHHSIM 3JI0POB’S IMiJ] YaC BHKOHAHHS TPYJIOBHUX OOOB’S3KiB, BCTAHOBHB, L0 CYAH PI3HHX
obmacTell 1IOAO OJHAKOBOI BTpaTH NpPOQeEciiHOi Mpale3laTHOCTI Ta BCTAHOBJIEGHHS OJHAKOBOI TPYIH
THBAJTITHOCTI BU3HAYAIM Pi3HI PO3MIPH MOPAJBHOTO BiIUIKOAYBAaHHS MOTEPHUIMM. ToOTO HaBiTh y BHUIAJIKaX,
KOJIM YIOBHOBa)KEHA yCTaHOBA BWU3HAYAE€ CTYIIHb BTPATU MPALE3aTHOCTI MOTEPIIOT0 Yy BiICOTKaX, 3a
OJTHAaKOBHX BIJNOBITHUX MMOKA3HUKIB CY/IH TPHUCYKYIOTH 0 KOMITEHCAIIil HE MPOCTO Pi3HUN PO3MIp MOPaITBEHOT
IIKOJH, a Pi3HUIA B pasu [4].

YTiM HasBHICTH Takol BIAMIHHOCTI B NMPHCY/PKEHUX CyMax KOMIICHCAIll Ma€e IiJi cOOO0 BiIOBIIHE
MIATPYHTS, OCKIIBKH PO3MIP MOPAIBHOI HMIKOAM 3aJIeKHWTh HE TUIBKM 1 HE CTUIBKH BiI AiH 3amoiroBaua,
CKUTBKH BiJl 1X CHIPUHUHATTS noTepriimM. HaBnaku, MeBHUIA TIOAUB BUKIIUKAE TOH (akT, 10 Pi3HUIL B PO3MIpi
BIJIIIKOTYBaHHS CIIOCTEPIraeThCsl MiXK CyflaMH pi3HUX o0iacTeid, a He B pi3HUX chpaBax. Ha Hamry mymky,
KOXKHa CIpaBa Mpo BiALIKOTYBaHHS MOPAJbHOI MIKOAM MOXKE a Priori HaJeKaTd N0 KaTeropii CKIaJHUX i
MiAXig Cyny B OyIb-sKOMY pa3i Mae OyTH IHIAMBIAyaJIbHUM JIO KOXKHOTO BHIIAJKY, OCKUIBKM CyJ TIOBHHEH
BCTAHOBHTH, SIKa camMe KOMIIEHCAIlisl TO3BOJIUTh «3arjiaJuTH» CTpa)kIaHHS MOTEPIIJIOT0 Yepe3 3amomisHy
HOMY MOpPAJIbHY ILKOJY.

Kpim 115010, B KOHTEKCTi aHami3y CyJOBOi MPaKTHKH y CIpaBax IPO 3aXUCT MOPYLIEHHX OCOOHMCTHX
HEMalHOBUX TPaB SIK YYACHHKH IIMBUTLHHUX MPAaBOBIIHOCHH, TaK i CyAH HE 3aBXKIU BUKOPUCTOBYIOTh YBEChH
MOTEHIliaJl HOPM YHMHHOTO 3aKOHOJABCTBA. 30KpeMma, Mijl 3aXMCTOM BIANOBIIHUX IpaB PO3YMIIOTh TIIBKU
TPOIIIOBE BIAIIKOTYBAaHHS MOPAIbHOI IIKOMW, TOMI AK BimmoBigHO M0 4. 3 cr. 23 LK Vkpainm mopanpHa
IIKOJIA BIAIIKOJAOBYETHCS TPIIIMHU, IHIIAM MaifHOM a0o0 B IHIIHIA CIIOCIO.

3 oIy Ha HaBeNEHE MIKaBUM € Te, M0 CBPOIEHCHKHI Cyl 3 TIPaB JIOJWHU JIOCHTh aKTHBHO 3aCTOCOBYE I
«HII cHoco0W» BIANIKOAYBaHHS MopayibHOI mKoau. Cepesa I1HIIOrO JOCTATHLO MOIIMPEHUM € IiIXi,
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BUKJIAACHUH y 1. 36 pimeHHs Big 25 mucromana 1993 p. y crnpaei Holm v. Sweden: y 3aBnanns Cyny He
BXOAWTh POOHTH TMPHITYIICHHS, YH BUPIMIMB OW OKPYKHHUH CyJ CHpaBy 3asBHHKAa Ha HOTO KOPHCTH,
PO3MIIIAIOYM CIIpaBy B IHIIOMY cKiafgi. Y Oynb-sikomy pas3i Cya MOro/pKyeThest 3 YpsioM y TOMY, LIO
BU3HAHHS IOPYIICHHS 1. 1 c1. 6 KonBeHItil came 1o co0i CTaHOBUTH JIOCTATHIO CIIPaBeUIMBY caTHC(hakiito [5].
Ha wamry nymxy, BiZITOBiTHA @opMa BIZ[IHKOILYBaHHH MOpaIbHOI IKOIM MOXKE BHKOPHCTOBYBATHCS i
HalliOHAJIbHUMHU cyzamu i1 4ac BUPIICHHs BiIIOBIAHAX CHOPIB i3 mocuimanHsIM Ha 4. 3 cr. 23 LK Ykpainu.

BaxuBe wmicue cepen cnoco0iB 3aXHCTy OCOOMCTHX HEMalHHOBUX IIpaB 3aliMac CIPOCTYBaHHS
HeJpoCcTOBipHOT iH(opMamii. Y mpakTHIl 3aCTOCYBaHHS IBOTO CIIOCO0Y 3aXKMCTy TAKOK BUHUKAIOTh OKpeMi
npobaeMu.

[lepenyciM mix yac 3acTOCyBaHHs BIIMOBITHUX HOPM MpaBa CyJaMH I1HOJI 3MIHIOETHCSA iX 3MICT,
YHACHIJIOK YOTO 3aXUCT NPaB MOTEPIIUTUX HEOOIPYHTOBAHO OOMEXKYETHCS.

Tak, B 0/IHil 13 crIpaB pillIEHHSAM palOHHOTO CYJY, 3aIHIICHUM 0e3 3MiH YXBaJOI0 anelsIiifHoOro cyay,
M030B OYJI0 3aI0BOJICHO YAaCTKOBO, BU3HAHO HENPABIUBUMH BiIOMOCTI IIOJI0 1MO3MBava, BUKJIA/ICHI B CKap3i
BifmoBimada 1o mpokyparypu [oHempkoi obnacti ta B 3asBi mo Cekperapiary IlpesunmeHra Ykpainw,
Cnyx0u Oe3nekn Ykpainu, ['eHepanbHOI mpokypaTypu YKpainu i mpokyparypu [oHeubkoi obmacti. il
BIJIIOBi1a4a 11010 BUKJIQJACHHS HUM HETPaBIUBHUX BiJOMOCTEH CTOCOBHO IMO3MBaya y 3a3HAYCHHUX CKap3i Ta
3as1B1 BU3HAHO HEMPaBOMIPHUMH I TAaKUMH, IO MPUHWKYIOTH JIIOBY pemyTaiito. 3 BiAMMOBi1a4ya CTSATHYTO Ha
kopucth mo3uBaya 2 000,00 rpH. BiAIIKOAYBAaHHS MOPAIBHOI HIKOJHW, y 33/J0BOJICHHI PEHITH TIO30BHHX
BHUMOT B1JIMOBJIEHO.

Omnax BepxoBuuii Cy YKpaiHu 3 BACHOBKaMH CY/IIB TIOTIEPEAHIX 1HCTaHIIiH He MOTOAMBCS 3 OTJISTY Ha Take.

Bigmoeigao mo cr. 277 LUK VYkpainu ¢i3uyHa ocoba, 0COOMCTI HEMaWHOBI mpaBa SKOI MOPYIICHO
BHACIIIIOK TIOMIMPEHHSs Tpo Hel Ta (abo) wieHiB ii ciM’1 HemocToBipHOT iHpOpMAIlil, Ma€e IpaBo Ha BiINOBI/b,
a TaKoX Ha CHIPOCTyBaHHA i€l iHpopmanii. Ha mopyiieHHs BUMOT 3aKOHY CyAaMd HE BPaxoOBaHO, IO
3BEPHEHHSI O0COOM JJO NMPaBOOXOPOHHUX OPTaHIB 3a 3aXMCTOM CBOIX MpaB, MOPYIICHUX OCOO0I0, a TaKOXK
MOKa3aHHS CBiJIka Ha MOIMEPEIHbOMY CIIJCTBI HE MOXYTh PO3TJBIIATHCH SIK TOMIMPEHHS HEMpPaBIMBHX
BiJIOMOCTEH, SKIIO HE BCTAHOBJICHO, MO ()AKTUYHO METOI0 HHUX il OyJO0 MPUHMKEHHS YeCTi, TiJIHOCTI Ta
JIIIOBOT penyTaii NeBHOT 0COOH.

[MuTanHs mpo crpocTyBaHHs iH(OpMAaIii, TOBIIOMICHOT MPABOOXOPOHHUM OpraHaM, BiJIIKOyBaHHS
HIKOJM, 3aB/IaHOI IUMH JiSIMH, B IOPSIIKY 3aXHCTy OCOOMCTUX HEMAaHOBHX IIPAB € TUCKYCIHHUM.

Boanowac moTuBH, mokmaneHi BepxoBuum CynoM YkpaiHH B OCHOBY BiJNOBIIHOTO pIIIEHHS, HE
MOJKHA BU3HATH Oe3cmipHUMHU. 30KpeMa, MporuToBaHa cyqoM 4. 1 c¢r. 277 LIK Ykpainu He CTaBUTH MpaBoO Ha
BIJITIOBI/Ib YH CIIPOCTYBAaHHS HEAOCTOBIpHOT iH(opMallii B 3aJIeXKHICTh BiJl METH JIili 0COOH, sIKa TIOMIMPIOBaia
o iH(opmarito. Mae BpaxOBYBaTUCS JIMIIE TOW (aKT, 10 BHACIIJOK IUX i OYJIO MOPYIIEHO OCOOUCTI
HEMaiHOBI IIpaBa 0COOH.

3 IpaKTHUYHOI TOYKH 30py MPOOJIEMHUM TaKOX € BU3HAYEHHsI PO3yMHOI MEXi MiX IIPaBOM Ha cBOOOIY
clioBa (Ta IHIIMX TMOAIOHHMX) Ta MPaBOM Ha CIIPOCTYBAaHHS HEIOCTOBiIpHOI iH(popmaii. [lig yac BupimieHHS
CIIOPIB IIi€1 KaTeropii /Ui CyaiB 1€ MUTaHHS, MO CYTi, 3BOAUTHCS 10 3acTocyBaHHs cT. 277 1IK Ykpainu B
CHUCTEMHOMY 3B’S3KYy 3 TIOJIO)KEHHSIMH 3aKOHOJAaBCTBa Mpo iHpopmalito Ta KoHBEHIIT mpo 3axucT mpas
JIIOJMHU ¥ OCHOBOIIOJIOKHUX CBOOO/I.

Tax, BigmoBimHo 10 cT. 10 BkazaHoi KoHBeHIIIi KOKeH Mae MpaBo Ha CBOOOTY BHUSBJICHHS TOTsaiB. Lle
NpaBo BKJIIOYAE CBOOOMY JOTPUMYBATHCS CBOIX MOTJISIIB, OJEPXKYBAaTH Ta MepelaBaTd iHpopMaliio i igel
0e3 BTpydJaHHs OpPraHiB JAepKaBHOI By 1 HE3aJIC)KHO BiJl KOPIOHIB.

VY cBoto uepry, 3rigHo 3i ct. 30 3akony Ykpainu «IIpo iHpopMmariro» HIXTO HE MOXKe OYTH MPHUTATHY THH
JI0 BIJIOBIAIBHOCTI 32 BHCJIOBJCHHS OIIHOYHHUX CYy/KeHb. OIIHOYHUMH CYIKCHHSIMH, 33 BHHITKOM
HaKJIeIy, € BUCIIOBIIOBaHHS, sIKi HE MICTATh ()AKTHYHUX JAHUX, KPUTHUKY, OLIHKY JIiif, @ TAKOXX BUCIIOBITFOBAHHSI,
10 HE MOXYTh OyTH BHTJIyMadeHi SK TaKi, IO MICTATh (aKkTH4HI JaHi, 30KpeMa 3 OISy Ha Xapaktep
BUKOPUCTaHHSI MOBHO-CTHJIICTUYHUX 3ac00iB (BXKHBaHHS rinep0oi, aneropii, carupu). OUiHOYHI CyHKEHHS
He MiJISraloTh CIPOCTYBAaHHIO i TOBEIEHHIO 1X MPaBIUBOCTI.

3 ypaxyBaHHSIM HaBEICHOTO BINOBiJHA MpoOiieMa MOJSTae B HEOOXIHOCTI BIIMEXKYBAaTH B KOXKHOMY
KOHKPETHOMY BHITaKy HEJIOCTOBIpHY iH(OpMAIlito, IO MiJJIsATae CIPOCTYBAHHIO, B/l OLIHOYHUX CYyIKEHB.

IIpo ne ceiguath pi3Hi miaxoau A0 KBamiikaiii CXOXHUX BHCIOBJIIOBaHb Yy HAI[IOHAJIBHHUX CYJIB Ta
€BpOIENCHKOro CyIy 3 MpaB JIOAWHU.

Tak, 3a oOcTaBHHAMH OJHI€l i3 CIpaB MO3MBa4 3BEPHYBCS A0 CyIy 3 MO30BOM MO 3aXUCT 4ECTi,
T1THOCTI, AUIOBOI peryTalii Ta CIPOCTYBaHHsS HEJOCTOBIpHOI iH(popMallii, MOCHIAI0YNCh Ha Te, IO Ha
TUIEHApHOMY 3aciiaHHi cecii BepxoBHoi Pamu Ykpainu y BUCTymi HapoxHOro aemyrara (BigmoBigzada) Oyna
MOLIMPEHa MIOAO0 HBOIO Ta HOro POAMHW HeraTHBHA iH(OpMalis MPO BYMHEHHS KOPYIIIHHUX isHB.
[Mo3uBau BBakaB 3a3HavyeHy iH(OpMAIIiIO HEMPaBIMBOIO, HETATUBHOIO Ta Y 3B’A3KY 13 BIACYTHICTIO HAJCKHHUX
JIOKa3iB — HEJOCTOBIPHOIO, sIKa IPYHTYBAJIacsl Ha 4yTKax, O€3MiJICTABHUX T'OJIOCITIBHUX BHUCIIOBJIIOBAHHSX, €
TaKOI0, 110 TaHBOUTH TiJHICTh, YECTh 1 JIJIOBY PEIyTallil0 HOTro Ta MOro POJMHM, BHACITIIOK YOrO BKa3aHa
iH(popMaIlis MiaIsIrae BUBHAHHIO HEIOCTOBIPHOIO Ta CIIPOCTYBAHHIO.
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PimenHsiM pafioHHOTO cynmy, 3ailuiIeHHMM Oe3 3MiH YXBaJOI aneNslifHOro Cynay, B 3a/JI0BOJICHHI
MO30BHHUX BUMOT OYyJIO BiZIMOBJICHO.

3anumaroun Oe3 3MiH BKa3aHi CyJoBi pimeHHs, Bepxouuit Cyn YkpaiHu 3a3HauuB, IO TO3WBA4Y €
TIOJITHKOM 1 TyOJIiYHOI0 0CO00I0, TOMY BIAKPUTHI TSl CYBOPOT KPUTHKH 1 MAJIBHOTO HATJISAY TPOMAJICHKOCTI i
MeXa MOMYCTUMOI KPUTHKHU IOJO0 TaKoi OCOOM € 3HAYHO MIHpINor0. BiamoBimad sk HapOIHUN AEIMyTaT
BepxoBHoi Paau Vkpainu BIANOBIAHO 10 HAJaHUX HOMY 3aKOHOM IMOBHOBaXKCHb y TPOIECi 0OrOBOPEHHS
MATAHHS PO LEHTPAlbHY BIajly BUCIOBHB CBOIO JyMKY IIOJO CEPHO3HOI np06neMI/1 sKa OCTAHHIM 4acoM €
MPEAMETOM 00TOBOPEHHS CyCHlJII)CTBa EKCIIEePTIB 1 MOJITOJIOTIB, Y TOMY YHMCIIi Y MIiCBKil palli, TOJOBOO SKOT
OyB mo3uBay. MeTor BHCTYITY BiIIOBigaya 6yno MPUBEPHYTH YBAary HapOIHHUX ,aenyTaTu; Ta TPOMaJCHKOCTI
JIo cepito3Hol npo6neMH saKa ICHyBaJ]a y MICBKI paji Ta mpo Ky BiH JAi3HaBCs i3 3ac00iB MacoBoi
1H<1)opMau11 ToMmy, BIIMOBIISIIOYH B TI030Bi, CyIN TPABHIIBHO BUXOJIMIIH 3 TOTO, IO B JAHOMY pasl Bi/INOBiaY y
npotieci 0OroBOpPEeHHs CUTYallii, sIka CKJajacs y MIChbKii pajii Ta oOroBoproBaacs I‘pOMaIlCI)KICTIO 1 B mpeci,
SK BUJIHO 3 MOTO BUCTYITY, BUCJIOBUB CBOE CYPKEHHS 100 IIbOTO MHUTAHHA. Y TOMIMpPEHill HUM iHpopmMamii
00pa3 1 HaKJIeMiB Ha ajpecy no3uBaya He 0yJo. Kpim toro, 3rigHo 3 Bumoramu cT. 277 11K Ykpainu no3usau
HEe OOMEXEHUH y TpaBi HAJaTH CBOIO BiAIOBIIb Ha Taky iH(popMarlito [6].

He Topkarounch mUTaHHS CyJOBOTO PIillICHHS y Wil crpaBi 3arajioM, 3a3Ha4UMO, 1[0 OJJHUM i3 MOTHBIB
Horo npuiHATTS OyIo Te, 0 3BUHYBa4YeHHS B KOPYIIIii OyJiM BH3HAHI CY/KEHHSAMH, a He iHopMaIli€ro, sKa
Moe OyTH CIIPOCTOBaHA.

Pazom 3 TuM €BponelchKuil cyn 3 npaB JMIOIUHH Yy 11. 46 pimeHHs y crpai «Cipuk npotu YKpaiHm»
3a3HaYMB, 110 XOYa B JIMCTI 3asBHUILII MICTUIIUCS CePUO3HI MepodceHHs npo axmu Kopynyii, HE3aKOHHOT
pO3TpaTH ACP)KaBHUX KOIITIB Ta IHIIUX 3JI0BXHUBaHb MOCAIOBUM CTAHOBMIIEM, BIINOBIJANBHICTh 3a SIKI
HOKJIaJaiacsl Ha MOCaIOBUX 0ci0 AkaneMii, y nbomy makooc 6y meepoxceHHs, sKi apeymMeHmo8aHO MON*CHA
HA38amu OYiHOYHUMU CYyOdCceHHAMU. 30KpeMa, Tie OyJIu TBEpIPKeHHS, 10 MPOopeKTop AKajeMii HeCIIpaBeJTHBO
MOBOAMIIACS 31 CTYICHTaMH Ta IXHIMH OaTbkamu i Oysia FOPHIMYHO HEKOMIIETEHTHOIO (JMB., mutatis mutandis,
pimenns Big 27 tpaBHs 2004 p. y crpasi «Binec Aizcapazioac Kiybe» mpotu Jlatsiiy, 3asBa Ne 57829/00,
1. 46). He3Baxaroun Ha Te, mo BixnmoBigHo a0 cT.47-1 3akony Ykpainu «[lpo indopmariro» omiHoYHI
CYJUKEHHSI HE MiUISTaI0Th JOBEICHHIO TX MPaBAMBOCTI, CYIH IMOKJIAIH Ha 3asBHUIIO BIIMOBIJAIBHICTS 32 Te,
IO BOHA HE JIOBEJa MPaBAMBICTH CBOIX TBEPKEHb, XO0ua W HE MPOAHANI3YBAIM, Y MOTJIM 3a3HAuyeHI
TBEPKEHHsI OyTH OI[IHOYHUMH CyJDKSHHsIMH [7]. SIK BUILTHUBAE 3 1[bOTO pillleHHs, €BPONCHCHKHUI CyI 3 TIpaB
JIIO/IMHY BiIMEKYBaB TBEPKECHHS PO (DaKTH KOPYIIIi BiJl OIIIHOYHUX CYIKECHb.

AHaJi3 HaBeICHUX pIICHb A€ MiJICTaBH JJIs BUCHOBKY, 110 mojioxkeHHs cT. 277 LK Ykpainu cmig
3aCTOCOBYBATH B CHCTEMHOMY 3B’s13Ky 3 monokeHHsMu cT. 30 3akony Ykpainu «Ilpo iHpopmarito», sika
BU3HAYAE JIOCTATHBLO YITKI KPUTEPIT /IS BIAMEIKYBaHHS OLIIHOYHUX CYPKEHB BiJl HEIOCTOBIPHOI 1H(OpMAIIii,
a TaKOX MPaKTHUKOI0 €BPONEICHKOro Cy Ty 3 MpaB JIIOIUHH.

SIKIIO MPUYMHOIO MPaBOBOTO KOH(MIIKTY € BHCIOBIIOBaHHS MPO (akTH, a HE OLIHKY AiISTIBHOCTI 4H
TMOJIiH 3arajyioM, HaBITh SIKIIO I1i BUCIIOBJIFOBaHHS MalOTh EMOLIiHE 3a0apBIICHHS, iX He MOKHA KBaNi(iKyBaTH sIK
OIIIHOYHI CyJKEHHSI, a Cy/iaM CIIiJI IepeBIpSATH JOCTOBIPHICTH BUCIOBIIOBAHb IIPO BIAMOBIAHI (PaKTH.

Binbiie Toro, HeoOXiqHO BPaxOBYBaTH BUCHOBKM €BPOMNEHCHKOTO CyAy 3 MpaB JIOAWHH, BUKIAICHI Y
m. 41 Ta 42 pimenns y crnpai «Ykpaincbka [Ipec-I'pyma nporu Ykpaiamy». Li monoxxeHHs cBigyarh, Mo y
cpoii npaktuni €CIUI cnpaBai po3pizHsie GakTH Ta OLIHOYHI CyMKEeHHsS. SIKII0 icHyBaHHS (akTiB MOXKe
OyTH TiATBEpIKEHE, TO MPAaBAMBICTH OIIHOYHUX CY/PKEHb HE IIJJIa€ThCS JOBEJACHHIO. Bumora goBectu
MPaBIHMBICTh OLIHOYHHUX CYXKEHb € HE3MIHCHEHHOIO 1 MOpYIIye CBOOOIY BHCIOBJICHHS JTyMKH SK TaKy, IO €
(dyHIaMeHTaIbHOI0 YaCTHHOIO TIpaBa, sike 0XopoHseThes cT. 10 KoHBeHii (11B. HaBelleHe BUIIE PillICHHS Y
cipasi Lingens v. Austria, c. 28, § 46). OqHak HaBiTh SKIIO BHUCJIOBIIOBAHHS € OLIHOYHUM CYKCHHSM,
MPOTOPLIHHICT, BTPYYaHHS Ma€ 3aJIe)KaTH BiJ TOTO, YM ICHY€ Ui I[BOTO JOCTATHIM (QakThyHuil Oaswmc.
3ane)XHo BiJi 0OCTaBMH KOHKPETHOI CIpaBM BUCIIOBIIOBAHHS, K€ € OIIHOYHMM CyMKEHHSIM, MOXe OyTH
nepeOUIBIIEHNM 32 BiICYTHOCTI Oyab-skoro (akTuaHoro miarpyHTs (auB. pimenHs DeHaes Gijsels v. Belgium,
c. 236, § 47) [8].

Ha mizgcraBi HaBeJeHOT0 MOKHA KOHCTATYBaTH, L0 HABITh BU3HAHHS BUCIIOBIIOBAHb YW MTOBIIOMIICHHS
OIIHOYHHMM CY/KEHHSIM O3HAua€ HEMOXKJIMBICTH Ipe]’SBICHHS BHMOT IMOJO IX CIIPOCTYBaHHS JIMILE 3a
3arajJbHUM IPaBHIIOM, SIKE TAKOXK Ma€ CBOT BUHSTKH, i HASIBHICTh OCTAHHIX MAa€ OI[IHIOBATHUCS CYJIOM.

Cepen nuTaHb, MOB’A3aHUX 13 0COOIMBOCTAMH 3aXUCTY OCOOMCTHX HEMaHHOBUX IMPaB, HEOJHO3HAYHUM
MOJK€ BBaXKATHCS TAKOXK MUTAHHSA MPO 32CTOCYBAHHA TAKOI0 CIOCO0Y 3aXUCTY, IK BUOAYeHHS.

Tak, 3a oOCTaBMHAMH OJHI€T i3 CIpaB MO3UBAY 3BEPHYBCS J0 CYIy 3 MO30BOM J0 PAOHHOIO BiIiTy
yrpaeiiHHs MiHicTepcTBa BHYTPILIHIX cripaB YKpaiHu, (izuunoi ocodu Ta ['oioBHOTO yripaeiiHHs MiHicTepcTBa
BHYTpIIIHIX cripaB YKpainu B JIHIIPONETPOBCHKiM 00JIACTi MPO 3aXUCT YecTi, TIJHOCTI Ta BiALIKOIYBaHHS
MOpaITbHOT IKOJIH, MTOCKIIAI0YHCh HA Te, IO MPOTITOM TPhOX POKIB BiH Imepe0yBaB Ha CITy>K01 B palilOHHOMY
Bigauni YMBC VYkpainu Ha mocaai AiIbHUYHOTO 1HCIIEKTOpa B 3BaHHI KamiTaHa MUTIMil. Y mnpuMilIeHH]
akToBoOi 3anmu Bigaiy 04.11.2005 p. mig yac Hapaau 3 MUTaHb JiSUTBHOCTI CIIYKOU ITbHHUYHUX THCTIEKTOPIB
MiAMTOTKOBHUK MiNiii (OAMH i3 BIAMOBIAAYiB) Y MPUCYTHOCTI KOJIET IOMTYCTHB 00pa3/IMBi BUCIOBIIOBAHHS Ha
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Horo ajpecy, SKUMH TIPUHHU3HUB YECTh Ta T1IHICTH HOTo sk odilepa, NpaliBHAKa OpraHiB BHYTPIlIHIX CIIpaB
Ykpainu, a TakoX K JIOAUHY i ocobucTicTh. [lo3uBay mpocuB cya cTarHyTd 3 Bigainy YMBC Vkpainu
MopanbHy Ikoay B po3mipi 10 000,00 rpH, BU3HATH BUCIIOBJIIOBAHHS IIiIMOJIKOBHUKA MUTIIIT Ha aapecy
Mo3WBava Iij yac HapaJu TaKUMH, [0 TAHBOJIATh Y€CTh 1 T1IHICTh MO3MBaYa, Ta 3000B’I3aTH IMiIMOJKOBHUKA
MiTiLii my0OivHo, Y coci0, sIKMM BiH 3aBJaB oMy 00pa3u, BHOAUUTHCS TIepe]l HUM.

Pimennssm HOBOMOCKOBCBHKOTO MiCBKpalOHHOTO cyay JIHIMpOmeTpoBChKOi 00JacTi 1M030B  OyIiio
3a7I0BOJIEHO 4acTKOBO, cTATHYTO 3 HoBomockoBcbkoro MB I'YMBC VYkpainu Ha KOPHCTh TO3UBaYa MOPAIbHY
mkoay B po3mipi 2000,00 rpH, 3000B’s13aHO BimnoBigada — (izuuHy ocolOy myOIiuHO, y Croci0, SIKUM BiH
3aBJIaB [MO3MBAYCBI 00pa3, BUOAYUTHUCS Nepea HUM. Y 3aJJ0BOJICHHI PEIITH IIO30BHUX BUMOT OYJIO BiJIMOBIICHO.

Pimennsm anensuiiiHoro cyay JHIinpomneTpoBcbKoi 001acTi 3MIiHEHO pillleHHsI CyIy IepIIoi iHCTaHIIl B
YaCTHHI PO3Mipy BiIIIKOAYBaHHS MOPAJIbHOT IITKOJIH.

CKacoByIOUH CyJIOBI PIIICHHS B YaCTHHI 33JI0BOJICHHS ITO30BY PO 3000B’s3aHHS BiJITIOBIIaua BUOAYNTHCS
nepesa MO3MBadeM Ta MPUHMArOYd B il YacTHHI HOBE pIlIEHHS MPO BiJIMOBY B 3aJI0BOJICHHI IO30BY,
Bepxoruuit Cyn Ykpainu BUXOAMB 3 TOTO, 110 3riaHO 31 ¢T. 19 KoHctuTynii Ykpainu npaBoBuii HOPSI0K B
VYkpaiHi I'pyHTY€ThCS Ha 3aca/iaX, BIIIOBIAHO 10 SKUX HIXTO HE MOXKE OyTH NMPUMYIICHUH POOUTH Te, 110 HE
nependadeHo 3akoHomaBcTBOM. Cynl HE Mae mpaBa 3000B’sI3aTH BiANOBIIaua BUOAUUTHCS TIEpPE] TTO3UBAYEM
y Tiil M iHONHA QopMi, OCKUTBKH MpUMycoBe BHOAYEHHs SK CIOCIO CYJOBOTO 3aXMCTy TiIHOCTI, YecTi 4u
JIIIOBOT perryTanii 3a MOMIMPEeHHST HeOCTOBIpHOT iHpopMalii He mependauero B cr. 16, 277 LUK Ykpainu.
Cyn He Mae mpaBa 3000B’13yBaTH BiIMOBIAaua BUOAYUTHCS TIEpE/] MO3MBAYEM Y Til 4M iHIIiH popmi [9].

Hagesiena cripaBa 0arato B YoMy XapakTepHa i OMKCY ICHYIOUOI MpoOjeMu. AHAIOTTYHI BUCHOBKH
Oymnu 3pobneni BepxoBuum Cynom Ykpainu Takox B iHIIHX cripasax [10].

Sx Oyno 3a3HaveHO, MiJ 4Yac MPUUHATTA pimenHs BepxoBHuit Cyn YkpaiHu KepyBaBcs MPHITMCAMH
cr. 16, 277 LK VYkpainu, skuMu He rependadeHo NMpUMYycoBe BHOAYEHHs SIK CIOCIO CYIOBOTO 3aXHUCTy
T1THOCTI, YeCTi YW AIJI0BOI permyTalii 3a MOIUpPEeHHs] HeAoCcTOBIpHOT iH(popMarii. OCKUTbKH BKa3zaHi HOPMH
CTIpaB/Ii HE MICTITh BKa3iBKH Ha BiIIOBITHUH CIIOCIO 3aXUCTY, 1€l BUCHOBOK € OOTPYHTOBAHHM.

Boanouac, mo-miepiiie, HACKIJIbKKA BOAYAETHCSI 31 3MICTY CYJ0BOTO PIIICHHS, iJICTABOIO TI030BY CTAJI0 HE
NOBiTOMIIeHHST HenpaeuBoi iHpopmarii (ct. 277 UK Ykpainu), a BUKOpHCTaHHSI OOpa3lMBUX BHCIIOBIIOBAaHb
BIJIIOBi1adeM Ha ajjpecy MOo3MBava B MPUCYTHOCTI Kouser. OTKe, MOBa TTOBUHHA WTH MPO 3aCTOCYBaHHS HE
ct. 277 UK VYkpainu, a monoxens cr. 297 LUK Ykpainu, 3riiHO 3 SSKUMH KOXXEH Ma€ MpaBoO Ha IOBary Jo
HOro TiJHOCTI Ta YecTi; TiJHICTh Ta 4eCTh (i3UYHOI 0COOM € HEeAOTOPKaHHMUMHM; (i3uvHa 0co0a Mae IpaBo
3BEPHYTHCS JI0 Cy.ly 3 IO30BOM TIPO 3aXHCT ii T1THOCTI Ta YeCTi.

[o-gpyre, mocunanus Ha cT. 16 Ta BIACYTHICTH Y Hil TaKOro CrocoOy 3axHCTy MOPYLIEHHUX IpaB, SIK
3000B’s13aHHS BUOAUUTHCS, caMi 1O CO0l HE MOXKYTh BBa)KaTUCS JIOCTATHHOKO IIiJICTABOIO JUIS BIIMOBU B
3aJI0BOJICHHI TO30BY, OCKUJIBKH CTOCOBHO 3aXHCTy OCOOMCTHX HEMaWHOBUX IpaB MalOTh 3aCTOCOBYBATHUCS
cnerianpHi nojoxenns cr. 275 1K Vkpainu. Sk yxe 3a3Hadanocs, 3riHO 3 I[I€I0 HOPMOIO 3aXHCT
0COOKMCTOr0 HEMAlWHOBOT'O MpaBa MOXE 3IIHCHIOBATUCS HE TUIBKH CIIOCOOaMM, BCTAHOBJICHHUMH TJ1. 3 IIBOTO
Kopnexkcy, a i iHIINM crtocoOOM BiIIOBIAHO JI0 3MICTY I[OTO IpaBa, CIoco0y HOro MmopyImieHHs Ta HACIiAKIB,
10 X CIPUYMHMIIO 1€ TIOPYIIEeHHS.

3BHuaiiHoO, MiJl Yac Po3rJsay MOAIOHUX CIpaB CyJ Mae€ 3BaKaTH W Ha Te, IO WOTO PIIICHHS HE Ma€
MOPYIIyBaTH OCOOKMCTI HEMalHOBI MpaBa Bimnosigaya. OHAK y BHUIMAIKaX, CXOKUX 3 00CTaBUHAMHU HABEICHOI
CIpaBH, MO3MBa4Ya MOXKE€ HE LIKABUTH TPOLIOBA KOMIICHCAIll YW caMe CYJIOBE DIllIEHHS PO BU3HAHHS
MOPYILIEHUMH HOTO OCOOMCTUX HEMAafHOBHX IPaB, OCKLUIBKU 3aCTOCYBaHHSI HAYaIbHUKOM JIO ITiIETIIOr0 0Opa3MBUX
BUCIIOBITIOBAHb YH JIAHKH y MPUCYTHOCTI KOJIET TiJUIETJIOr0 CBiM4aTh HacaMIiepel mpo mpuHwkKeHHs. [uM i
3yMOBJICHI MO/IOHI MO30BH, SIKi, B YaCTHHI BUMOTH 3000B’s13aTH BHOAUYUTHCS Tepe]] IO3MBAYEM, CIIPSMOBaHI
Ha BIJHOBJICHHS T1IHOCTI Ta YECT1 Y BIAMOBIIHIN JIOACHKIN CIUILHOTI.

Hasenene nae 3mory 3pO6I/ITI/I BHUCHOBOK TIPO Te, III0 IIUTaHHS 3aCTOCYBAaHHS TAKOTO CIOCO0Y 3aXHCTY €
JTUCKYCIHAM, sIK 1 6araTo iHIIMX MUTaHb y cdepi 3axUcTy 0COOMCTHX HEeMalHOBHX TpaB. BomHouac, Ha
Hally JyMKY, BIICYTHICTh y HOpPMaxX NMBLIBHOTO 3aKOHOJIABCTBA 3aKPIIUICHHS TaKOTO CHOCO0Y 3aXHUCTy
0CcOOMCTOTO HEMaHOBOTO TpaBa, sSIK 3000B’s13aHHS BHOAUYUTHCS 1epe]; 0co00t0 (Mo3uBavYeM), HE MOKE OyTH
CaMOCTIHHOI TMIJCTABOIO JUIS BiJIMOBH B 3aJ0BOJICHHI IMO30BY, 0E3BITHOCHO a0 (DaKTUYHMX OOCTAaBUH
CIpaBH, 3MICTY TIOPYILIEHOTO MpaBa, ClIoco0y HOTo MOPYIIEHHS Ta BiAMOBITHUX HACHTIIKIB OPYIICHHS.
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Kot O. Peculiarities of personal and other non-property rights protection

This article is dedicated to the analysis of personal and other non-property rights protection specifics.
The most prominent sources were analysed. Actual court practice was introduced, including Europan Cort
of Human Rights judgements. The author offers possible solutions for the existing practical issues.
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30iticheno ananiz 8IOHOCUH GIACHOCMIE HA 3eMETbHI Pecypcu 8 YKpaiti 3a nepiod npoedeHHs: AHMUMeEPOPUCTUYHOT
onepayii ma Ha mi nadinus ekoHoMmiku 8 Ykpaini. Ilodaromucs nponosuyii CMmocosHo yM08 ma MONCIUBOCHEN
3aNYCKY PUHKY 3eMellb CUIbCbKO2OCROOAPCHKO20 NPUSHAYEHHS, MOPAMOPIl Ha 8iowydicents sikux die 0o 01.01.2018.

KarouoBi cjioBa: MopaTopiii Ha PO 3eMelb CLIbCHKOTOCIIONAPCHKOro MPU3HAYCHHS, PUHOK 3€MEb,
BiJTUyKCHHS 3eMeJb, 3eMEJIbHI BIJIHOCHHU TIEPioay HECTAO1ILHOCTI.

3a indopmarieto [Jlepxreokagactpy YkpaiHa BONOJi€ 3HAUHUM 3€MEIBHUM MOTEHLIANIOM, SIKH CTaHOBUTD
5,7 % Ttepuropii €Bponu, a i3 60,3 MiH rexrapiB Marixe 70 % CTAHOBIATH CUTLCHKOTOCTIOAAPCHKI YTiAS 3
BUCOKOI0 poftodicTto [1]. Takuii mOTeHIian MoKe po3TJIAaTHES SIK TOTYKHA KOHKYPEHTHA IlepeBara YKpaiHu,
NpoTe HOro MpaKkTWYHA peaji3alis BUMarae BIPOBAaUKEHHS €QEKTHBHOI MOJENI 3eMeJIbHUX BiJIHOCHH,
a/IeKBaTHOI CYy4aCHUM YXOPCTKUM YMOBaM MiKHApPOAHOI KOHKypeHuii. B ymoBax rio0anbsHOi eKOHOMIKH Ta
Jenaini 01Ol iHTerpamii YKpaiHu y CBiTOBI €KOHOMIUHI MPOLIECH CamMe arpOIMpPOMHUCIOBHI KOMIIEKC MOKE
CTaTH aBaHTapJIOM PO3BUTKY YKpaiHCHKOT €EKOHOMIKH.

MerToro cTaTTi € aHami3 3€MEeNbHOTO 3aKOHOAABCTBA, IO PETYJIOE BiIHOCHHH KOPHCTYBAHHS Ta
PO3MOPSAKEHHS 3eMJISIMU CLTBCBKOTOCHIOAaPCHKOTO TMPU3HAYCHHS, @ TAKOXK BHKIA]L npono3nu1m 1010 YMOB
CTBOPCHHA Ta (YHKUIOHYBaHHS PHUHKY 3€Medb 1 CKacyBaHHS MOpaTopil0 Ha BiAYyKEHHS 3eMelb
CLIBCBKOTOCHOAAPCHKOTO TPU3HAUCHHS.

Ha croroani BimnoBiguo 10 m. 15 posginy X «IlepexinHi monoxxeHHS «3eMeNBHOIO KOACKCY YKpaiHI»
1o 1 ciunst 2018 p. gie Mopartopiii Ha KyTiBIIO-IPOAAXK CLTLCHKOTOCHOAAPCHKUX 3€MeIlb, YMOBOIO 3HATTS SIKOTO
€ HaOpaHHs YMHHOCTI 3akoHy Ykpainu «[Ipo o0ir 3emMens cilbcbKOTOCTIONAPCHKOT0 MPU3HAYCHHS [2].

Y rpynni 2016 p. BimOynmcs mapmaMeHTCBKI ciyXxaHHsS Ha TeMmy «PeryiroBanHs oO0iry 3emenb
CLIBCBKOTOCHOAAPCHKOTO MPU3HAYEHHS: MOIIYK YKpaiHCchkoi Mozeni». Ha ciayxaHHsx Oyino KOHCTaToBaHo,
IO MOCTYNOBO (HOPMYIOTHCSI MEPEAYMOBU AJIS 3alpOBaKEHHS PUHKOBOTO OO0Iry 3eMeNb Ta BTOPUHHOTO
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