LMBINBHE NPABO TA LIMBIIbHUA NPOLIEC: AKTYANbHI MTUTAHHA
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Y cmammi suznauaemvca micye ma 3nauennss kamezopii «0co6ay» y nPUSAMHOMY NPAGI, A MAKOIC NPOBAOUMBCS
PO3MEIICYBANHS NOHAMb «CYO €EKM NPUBAMHO20 NPABAY A «VHACHUK YUBLTLHUX BIOHOCUH».
Karo4osi ciioBa: npuBatHe npaBo, 0co0a, Cy0’€KT HUBIUIBHOTO MPaBa, YYACHUK ITUBUILHUX BiJHOCHH.

[uBinbHe (IpHUBATHE) MPABO MA€ BUPIIIAILHE 3HAYCHHS B 3a0€3MCUCHHI CBOOO/ 1M aBTOHOMHOT 0COOH, a HE3aICKHICTD 1
CaMOCTIHHICTb MPUBATHUX OCI0 € YMOBOIO 1 TapPaHTI€I0 PO3BUTKY PHHKOBOI EKOHOMIKH, JEMOKpATii Ta rpOMasTHCHKOTO
cycminberBa [6, ¢. 255]. 3 orsiay Ha Te, M0 B OCHOBI MPUBATHOI'O MpaBa € IOPUAUYHA PIBHICTH Cy0’€KTIB, 0COOIMBOT
yBaru HaOyBa€ JOCIIJDKEHHsS KaTeropii «oco0a» SK ydacHHMKa NPaBOBHMX BIJHOCHH, IO BiloOpaxkac yHiBepcajbHI
BJIACTHBOCTI 1 BIJTHOILIEHHS! 00’ €KTUBHOI TIICHOCTI MPaBOBOT'O PEryJIIOBAaHHS LIMBIUIBHOTO MPaBa.

. O. TTokpOBCHKHii BHCIOBUB IiIKOM CIYIIHY JyMKY, [0 MEXaHi3M IUBiIbHO-IPABOBHX HOPM CHPSIMOBAHMIT HA
NPUIYIIEHHs] ICHYBaHHS NEBHOI aOCTPakTHOI JIIOAMHHU, CBOTO POAy «UMBUIBHOI mtoxmum» [10, c. 32]. Baxnuse
METOJI0JIOTIYHE 3HAUCHHS Ma€ PO3MEKYBAHHS IMOHATH «CY0’€KT LUBUILHOTO MTPaBay Ta «y4aCHUK MPABOBUX BiJTHOCHHY.
BianoBigHO 70 TEOPETHYHHX IOJOXKEHb CyO €Km NpasogioHocun — e TaKUd YYaCHUK CYCHUIBHUX BiTHOCHH, SKUN
BUCTYIIAE SIK HOCIH IOPUIMYHKX TIpaB i 000B’s13KiB [6, ¢. 338].

Cy0’exT npaBa € 0araTtoaclieKTHUM SIBUILEM 1 PO3IVISIAETHCS SIK MpaBoOBa 0co0a; K MMPaBOBHH Aif4 — JXKEPEIo
YCUISIKOi NPaBOBOi aKTUBHOCTI, BiJ SKOI HaJIXOISATh NPABOBI aKTH, IOPWAWYHI [il, BUYMHKH TOIIO, IO 3arajioM
YKJIQIA€EThCS B CHelialbHil opuandHid Gopmi (hopma ropuandHoi ocobu abo 1HIMBINA) MPABOBUX SKOCTEH JIHOJAWHU
tomo [1, c. 7].

Benyun MOBY TIpo peaibHOTo y4acHHKa HUBUIBHUX BIJHOCHH, MA€EMO Ha yBa3i kateropito «ocobay. 0. C. 'ambapos
3a3HayaB, M0 JIIOACBKY OCOOHCTICTh HA3WBAIOTh OCO00I0 a00 IOPUIAMYHOIO OCOOHUCTICTIO, IO HAJa€ 3MOTY
nepconiikyBaTu cy0’ekTa mnpasa [3, c. 445]. ®akTUYHO, CYCHiJbHI BiIHOCHHH BHHUKAIOTH JIAIIC MIX JIIOABMH Ta 1X
00’emHaHHAMHU 1 Oe3MOocepeIHbO TOB’si3aHl 3 iX MIsUIBHICTIO Ta MOBeAiHKO. HuHi came jronuHa, 3BaKar4u Ha ii
colialibHy I[IHHICTb JUISi KOXKHOI JIEPIKaBH, CTABUTHCS Y LIEHTP CHPSMOBAHOCTI IIPABOBOTO peryiroBaHHs. OQHaK mops
3 JIIOIMHOI0 Cy0’€KTaMM NpaBa BU3HAIOTHCS TaKi cycninbhi (Kypeus Haul — B. K.) yrBopenHs sik nepxaBa, YKpaiHChKHIA
HapoJl, TepUTOpiajbHA IPOMa/a TOILO, SIKi MAIOTh BiAMOBIIHI MPaBOBi (POPMH Y4acTi y UBUJIbHUX BiHOCHHAX (cT. 167—
176 LK Ykpaian).

Crin 3BepHYTH yBary Ha MEXaHi3M 3IIMCHEHHs IMpaBa BJIACHOCTI: CAMOCTIMHICTh peami3allii mpaBOMOYHOCTEH
BJIaCHMKa npurtamaHHa jume ocodam (ct. 325 IIK Ykpainu — mpaBo npuBaTHOi BJIACHOCTI), HATOMICTH Cy0’€KTH
myOJIiYHOTO IpaBa, 3aJUINAYKUCh cy0’ekTamu mpaBa BiacHOCTi (cr. 318 IIK VYkpainu), He € ydacHHMKaMu BiIHOCHUH
BJIACHOCTI Ai104M 4yepe3 BifnoBinHi opranu (ct. 326-327 LIK Ykpainu), TOOTO BHOKPEMIIIOETHCS CAaMOCTIHUI yUaCHUK.
[Tpu upomy ciifg 3ayBa)KMTH, LIO YNPaBIiHHS MaiHOM, L0 € Y KOMYHAJIBHIM BIIACHOCTI, MOXeE 3JiHCHIOBATHCS
TEPUTOPIATLHOIO TPOMAJION0 be3nocepedrnso (Kypeus Ham — B. K.), o y mitepatypi mignaetbcs cymHiBy [9, c. 121].

BBaxaemo, mo ocoba y mnpuBaTHOMY (LMBIJIBHOMY) TpaBi € IOpPUAMYHOIO (DOPMOIO YYacTi y NPHUBATHUX
(UMBLIBHUX) BIJIHOCHHAX, 3a JIOMIOMOTIOI0 SIKOT YHi()IKye€ThCS MOXIIMBICTH Ccy0’€KTa mpaBa MaTH Ta peasli3oByBaTh
HaJIeKH] IUBUIBHI IpaBa Ta 000B’I3KHU:

1) ¢izuuHa ocoba — ropuanuHa Qopma ydacTi KOXKHOI JIIOAWHHM y LMBUIBHMX BiTHOCHHAX, Ha BIAMIHY BiJ
myOJiYHOTO TMpaBa, sIKE PEryyioe CcyO’€KTHBHI MpaBa JIOAMHU 3aJIC)KHO BiJ 1l TPOMAISHCTBA, TOOTO 3AJIC)KHO BiJ
MPaBOBOTO 3B’5I3KY MIX JIFOAWHOIO Ta JIEPHKABOIO.

2) ropunuuHa ocoba — ¢opMa ydacTi y IHMBUIBHHX BIJHOCHHAX SIK JIFOJAWHHU, TaK 1 TPYIHU JIFOACH (CyCHUIBHHX
oprasisaiiii), y Tomy 4ucii cyo’extiB myonignoro npasa. O. O. JlalkoBchKa CTBEPKYE, 1110 TOMIMPEHHS Ha CY0 €KTIB
3iliCHEHHs1 MyONIiYHOI BJIaAM CTAaTycy IOPWAWYHOI OCOOM € HEOOXiJAHUM JiMIle i TOro, 100 Hajxatu iM craryc
cy0’€KTa IIMBLIBHO-TIPABOBUX BiJHOCHH, 1 PO3IJIS/L FOPUIMYHOI 0COOM MyOJIIYHUX YTBOPEHb B IHIIMX acleKTax He Mae
TEOPETUYHOIO Ta MPAKTUYHOTO CEHCy [5, ¢. 23].

JiiicHo, kareropisi «oco0a» Ma€ ICTOPUYHO IPHBATHONPABOBY NPHUPONY, (OpPMYBaHHsS Ta ICHYBaHHS SIKOT
NPOWIIJIO BUTPUMKY YacoM, TOMY BBEAEHHS [0 MPUBATHONPABOBOI IUIOIIMHM IHINUX (IOJATKOBHX) YYacHUKIB
MPaBOBUX BIMHOCHH € HEIOUUIbHHUM, I IOPYIIye CTaOUIBHICTH HUBUILHOrO obopory. O. O. IlepBomaichKuit
HATOJIOIIY€, IO JAepKaBa YKpaiHa, TEPUTOpialbHI rpoOMajyd, HHU3Ka IHINUX CyO0’€KTIB MyOJIIYHOrO MpaBa, Ha Kb,
nepeOyBalOTh B SIKOCTI Cy0’€KTIB Sul generis, CTBOPIOIOYH CaMOCTIIHUI PI3HOBH]I TaKuX y4acHHKIB [8, c. 185-186].

Cy0’ekTi mpaBa HE MarTh Oe3MOCEPEIHBO MPABOCYO’€KTHOCTI, a JIMIIC MAKOTh OKpeMi IpaBa (IIEpeBa)KHO
JIeKJIapaTuBHi) Ta/abo iHTepecH. 30kpema, BimmoBigHO g0 4. 1 cr. 13 Koucturymii Ykpainu 3emuts, i Hampa,
aTMoc(epHe TOBITPs, BOJIHI Ta IHIII NPHPOAHI PECypcH, siKi 3HAXOAAThCS B MeXaxX TepUTOpil YKpaiHH, NMpHUpojHi
pecypcu T KOHTHHEHTAIBHOTO MICNIb(Y, BHUKIOYHOI (MOPCHKOi) €KOHOMIYHOI 30HH € 00’€KTaMH IpaBa BIACHOCTI
YKpaiHCBKOTO Hapoay, a Biji iMeHI YKpalHCBKOTO Hapojay IpaBa BIIACHWKA 3/IHCHIOIOTh OpraHH Jep>KaBHOI BIIaIU Ta
OpraHH MiCIIEBOTO CaMOBpsIIyBaHHS B MeKax, BU3Ha4eHUX wLiero KoHctutyrieto. OpHaK BECTH MOBY HPO TPHBATHY
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NpaBocy0’ eKTHICTh YKPaiHCHKOTO HapoJIy, AepKaBH UM TEPUTOPIAJIbHOT TPOMaIM, 3BaKAI0YM Ha 3aKOHOJIABYO Iepen0adeHi
MeXaHi3Mu 0e3rocepeHbOT JeMOKpaTii, BaXKo.

BBaxaemo, 1m0 cy0’ekTu mpaBa, SIKi HE MarOTh O3HaK yOocOOJEHOCTi, TOOTO He € (DiI3MYHUMHU YH IOPUANYHUMHU
ocobamu, MOKYTh MaTH JIMILIE OKpeMIi MPUBaTHI IpaBa abo mpuBaTHi iHTepecu. [. B. BeHeaukroBa Bu3Ha4Yae npuBaTHUR
iHTepec SIK CBOEPiTHE «IIPOTOIPABOY», TOOTO iIHTEpPEC, 0 BUHUK Y MOMEHT BU3HAYCHHS iHAWBIAyanbHOI HEOOXiTHOCTI B
OTpHMaHHI NEBHOTO MaTepiaJbHOI0 YM HeMaTrepiaJbHOro Onara i MoOXKe BXOIMTH abO HE BXOIUTH A0 CHCTEMH
cy6’ektuBHOTO TpaBa [2, ¢. 97]. KpiM TOro, oXOpoHIOBaHHMI 3aKOHOM IHTEpPEC € YCBIIOMJICHHS Cy0’€KTOM IIpaBa
HAIoJISITaHHSL OTPUMAaTH BH3HAa4Y€HEe MarepiajibHe (HemarepiajbHe) Ojaro abo 3MIHMTH CBIf NpaBOBHIA craTyc, IO
CIIOHYKae Cy0’e€KTa TpaBa 3MiHCHIOBATH KOHKpeTHI naii abo, HaBMaku, YTPUMYBAaTHCA BiJ HHX, Ta 3a0e3redeHe B
peanizanii mATPUMKOIO JepkasH [2, c. 137].

OnHak BUHHKAE 3alUTaHHs 11010 (GOPMYBaHHS Ta MOPSAKY peanizauiil myOniYHnX 1HTEepeciB, 30KpemMa AepiKaBHOTO
inTepecy. O. M. KinMeHKO CTBEpIDKYye, IO Jep)KaBHI IHTEPECH CTAHOBJATH KBIHTECEHI[IIO IHTEPECIB CYyCIIbCTBA,
3a0e3neueHnX NWBITPHUM TIPAaBOM, SKi BIIMIHHI BiI I1HOWBiAyalli3oBaHOTO TIPHUBATHOTO IHTEpPECYy, a YYacTb ¥y
IUBUILHOMY TIPaBi € NMPaBOBOIO (POPMOIO Y3TOKEHHS 3arajlbHOCYCIUIBHOTO (ITyOJIIYHOT0) iHTepecy, IPEICTaBIEHOTO
JIep KaBolo, 3 IHAMBIAyaJIbHUM IHTEpECOM NMPUBATHOI ocodu [7, c. 4].

BusnauenHst kareropii «oco0a» y IMBIIBHOMY MpaBi CIIPUYMHEHO HEOOXiJHICTIO OKPECICHHS TOHSITTS [IUBUIHHOT
npaBocy0’exTHOCTI. Ha mymky 1. I1. I'pemmrikoBa, BBEICHHS IO MPABOBOTO 00OPOTY KOHCTPYKIIii «0COOM» HANAIO 3MOTY
IOpHCTaM a0CTparyBaTHCs BiJ IIJIOTO KOMIUIEKCY SIBHII ITOBCSAKICHHOTO KHTTS, 30KpeMa, He3aJeXKHO BiJ BiKy, CTaHy
3IIOPOB’sl, KUTBKOCTI UM IOPUIUYHOI OPraHi30BaHOCTI JIFOJCH — BCI BOHU MiANANAIOTh Ml (QIKI[iF0 0COOH — FOPUAMIHOT
a0o0 (i3MyHOI, 10 HAlA€ MOXIUBICTH 3 PO3BUTKOM LMBUTICTHYHUX BiJHOCHH THOIIMPIOBATH L0 KOHCTPYKIIIO Ha BCe
HOBI Ta HOBI SBHIIA IUBIIFHOTO 000poTy [4, ¢. 10—11].

Crip BIIMITHTH, IO HE3BAKAIOUM HA YHIBEpCAJBbHICTh KaTeropii «ocobay», A ydacTi B OKPEMHX HPUBATHHX
BIZTHOCHHAaX BHMHHMKAa€ HEOOXIJHICTb HaOyTTs BianosigHoro crarycy. Craryc (nar. status — CTaHOBHINE) € NPABOBUM
CTaHOBHUIIEM (CYKYIHICTIO TpaB Ta 00O0B’s3KiB) (hi3uuHOi uM topuaAnM4HOI ocoOu. IIpu 11bOMY BUHHMKAaE 3allMTaHHS
CTOCOBHO CITiBBiTHOIIICHHS KaTeTopii «0cobay Ta cTaTycy 0coOu.

Tak, y ropuanuniit mitepatypi C. 0. TeniunH HenoaaBHO BHCIOBHUB TyMKY, IO ITPABOBHH CTATYC € CYKYITHICTIO
MPaBOBUX 3ac00iB, SIKI 3aKPIIUIFOIOTh MOJENi MOXJIMBOI Ta HAIEKHOI TOBEHIHKU, SKi JOMYCKAIOTHCS IFOYUM
3aKOHO/IaBCTBOM. THM CaMHM CTaTyC BH3HAYa€ThCS SIK MPAaBOBI 3aCO0M, MPABO3JATHICTh — MOJENI NPaBOBIIHOCHH,
CeKyHIapHi ImpaBa — MOZETI ceKyHIapHuX mpas [12, c. 16].

OnHak Taka JyMKa IOJ0 IIPaBOBOTO CTaTycy € He 30BciM BumpaBaaHoio. O. @. CkakyH po3risjae MpaBOBHA
CTaTyc 0coOM SIK CUCTEMY 3aKpiIUIEHHX y HOPMAaTUBHO-IIPABOBHX aKTaX 1 TapaHTOBAHUX JEPIKABOIO IPaB, 3aKOHHHUX
iHTepeciB 1 000B’SI3KIB, BIAMOBIMTHO N0 SIKMX 0co0a sik cy0’ekT mpaBa (TOOTO Cy0’eKT, IO Mae MpaBOCYO EKTHICTD)
KOOpAWHYE CBOIO MOBEIIHKY B cycminbeTBi [11, ¢. 571]. Takum 94uHOM, IPaBOCyO’€KTHICTh OCOOH € TIEPECTaTyCHUM
€JIEMEHTOM 0cOo0H, HAaTOMICTh CTaTyCHUMH €JIEMEHTaMH € Cy0’ €KTHBHI IpaBa, iIHTepecH, 000B’ SI3KH.

BHacmiiok Takoro po3yMiHHs CIHiBBIIHOIIEHHS HPaBOCYO €KTHOCTI OCOOM BHM3HAUEHHS «IWBUILHO-TIPABOBHN
CTaTyc 0coOu» € HeNOUIBHUM, OCKLUIbKM 0c00a, BIIacHE, € MPAaBOCYO €KTHUM yYaCHHUKOM LUBUIBHUX BIJIHOCHH, TOOTO
Ma€ HaJI)KHUH KOMIUIEKC TMpaB Ta OOOB’S3KIB, HEOOXIMHMX JUI ydacTi y HNHMBUIRHHX BimHocmHax. CrtaTyc Mae
BUpIMIANbHE 3HAYEHHS Ui JAeTaji3amii cy0 €KTHMX NIpaB Ta OOOB’SI3KIB B OKPEMHX BHJaX NPHBATHUX BiTHOCHH
(manoniTHA 0co0a, HEMOBHOIITHSL 0c00a, 0OMEXKEHO Ji€31aTHa Y Hele3naTHa ocoba, (iznyHa ocoda — mixnpueMensp,
0aHK, (hiHAHCOBA yCTAaHOBA, TOIO), 1 HASBHICTH TOTO UM IHIIOTO CTATYCy IMOB’SI3YETHCS 31 3AICHCHHSIM BiIIOBITHHX
MUBUIBHUX TIpaB Ta 000B’s3KiB. ToMy mpu HaOyTTI Pi3MIHOIO 0COOOI0 CTAaTYCy HEHMOBHOJITHBHOI UM MOBHONITHROI HE
3MiHIOE 1i IUBUIBHY NpaBOCYyO’€KTHICTH, a numie (GopMy y4acTi y IMBUIBHUX BigHOCHMHAaX. Taka cama cHUTyamis
NPUCYTHS 1 y cTaTyci IOpHIMYHOI 0CcOOHM, OCKUJIbKH JepikaBa, Iependadaroud craTyc OaHKy, BHU3Ha4Yae MeEXaHi3M
iCHyBaHHs 0aHKIBCbKOT CHCTEMH, OJIHAK HE PETYIIIOE IIUBLIBHY NPABOCY0 €KTHICTh OAHKY SIK FOPHIMYHOT 0COOH.

Ha npakTurni HenpaBrWiIbHE pO3yMiHHS CITiBBIIHOIICHHS KaTETOpii MpaBoCyd’ €KTHOCTI Ta OKPEMOTO (CITeIiaTbHOTO
YH Taly3€BOT0) CTaTycy 0COOM MPHU3BOAMTH JI0 BUCIIOBJICHHS MPABOBHX ITO3MIIIH, SKi B&)KKO HABITh IMOPIBHSTH HE JIMIIIE
3 JOKTPUHAJIBHUMH, a H 3aKOHOJIaBUMMH TOJOKEHHIMH HUBLUTICTUKY. OCTaHHIM TaKHM MPUKIAZIO0M € IPaBOBA ITO3UIIIs,
sika BucioBicHa Bepxosaum Cyaom Ykpainu B [Toctanosi Bix 4 rpynus 2013 poky y cnpasi Ne 6-1251c13: «3 oansody
Ha nonoodicenns cm. 51, 52, 598—-609 LIK Vkpainu, cm. 47—49 3axony Vkpainu «IIpo 8i0H081€HHA NAAMOCHPOMONCHOCTI
bopoicHuKa abo GU3HAHHS 11020 OAHKPYMOMY OOHIEIO 13 0cOOIUBOCMEN NIOCMA8 NPURUHEHHS 30008 513aHb 01 i3uuHOl
ocodu—nionpuemyst € me, w0 y pasi NpunuHenHs cy0’€kma RIONPUEMHUYbKOL OistbHocmi — (hi3uunoi ocodu
(8ukatouenns 3 peccmpy cyo’€kmie NIONPUEMHUYBKOIL OisibHOCMI) 1T 30008 'A3aHHA 34 YKIAOEHUMU 002080pAMU He
RPURUHAIOMbCA, d 3ATUUAIOMBCA 34 HElO AK 3a Qi3utH0I0 000010, OCKIIbKU PI3UUHa 0coba He nepecmae iCHy8amu.

AHani3yloun Ha3BaHE PIlIEHHS, JOXOJMMO BHCHOBKY, 10 BepxoBanm Cynom Ykpainu pakTHUHO MPOIrHOPOBAHO
craryc ¢izndHoi ocoOM — miAnpueEMI, 3BaKatroun Ha Take: 1) BigmosizHo 1o cT. 50 LUK Vkpainu ¢izuuna ocoda mae
MPaBO Ha 3MIMCHEHHS MiAMPHEMHHIIBKOI MISIIBHOCTI, TOOTO OAEPKYE Y BCTAHOBJICHOMY 3aKOHOM IMOPSAKY IpaBa Ta
000B’s3KM Cy0’€KTa MiAMPUEMHHUIBKOI MiSUTPHOCTI; 2) YMOBaMH 3MIHCHEHHA (i3WYHOI0 0CO00I0 MpaB Ta 00OB’S3KIB
Cy0’€KTa MiANPHEMHHUIBKOI MisUTBHOCTI € ii JiepkaBHa peecTpalis sK (i3MdHOi 0coOM — MiANpPUEMIT BiAMOBIIHO 10
3akony Ykpainu «[Ipo mepikaBHY peecTpaiilo OPUAMYHHX 0Ci0 Ta (i3UYHUX OCI0 — MIAMPUEMIIIBY»; 3) BHACIIIOK
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MPUITMHEHHS TAPUEMHHIIBKOT AISTTBHOCTI (Pi3HUHOI0 0CO00I0 HACTYMAOTH MEepeI0aucHi 3aKOHOM FOPHUIUYHI HACIIIKH,
30Kpema, y (i3yHOi 0cOOM BUHHUKAIOTh 00OB’S3KH 32 3000B’sI3aHHSMM, TIOB’SI3aHUMH 3 MIPUIUHEHHSM 1l HiANPHEMHHIBKOT
ISUTBHOCTI, a TaKOXXK MOXIIMBICTh 3aCTOCYBaHHS 10 Hei mpouenypu OankpyrctBa (cT. 50-1, 53 LIK Ykpainm, 3akon
VYxpainu «I[Ipo BiJHOBIICHHS IJIATOCIPOMO>KHOCTI OOp)KHUKA 200 BU3HAHHS HOTO OAHKPYTOM).

TakuM yrHOM, 3000B’s13aHHS, SKi BUHUKAIOTH Y (Di3W4HOI OCOOM SIK MIANPUEMI Ta TOB’s3aHI 31 3AiHCHEHHAM
MANPUEMHHUIIBKOT TISUTBHOCTI, MPUITUHSAIOTHCS MICIS MPUIIMHEHHS CTATyCy Cy0’€KTa MiJIPHEMHULBKOT IisSIIBHOCTI, 3a
BHUHSTKaMH, BCTAHOBICHUMH 3aKOHOM, a came, BIIIOBigHO 10 a03. 3 4. 3 cr. 92 3akony Ykpaiau «IIpo BigHOBIEHHS
IUIATOCTIPOMOXKHOCTI  OOp>KHMKa a0 BH3HAaHHA HOro OaHKPYTOM» HE NPHUIMHIIOTHCS BHUMOTHM, SKi NOB’si3aHi i3
3000B’s13aHHSIMH, 1110 BUHUKJIM BHACIIIIOK 3aIOJIIsIHHS IIKOJIY JKUTTIO Ta 3J0pOB 10 TPOMAJIsIH; BUMOTH LIOO CTSTHEHHS
aTIMEHTIB, a TAKOJK 1HIII BUMOTH 3a 3000B’sI3aHHSIMHU, HEPO3PHBHO IOB’SA3aHUMHM 3 0CO00I0 KpeauTopa. TakuM YuHOM,
Ha3BaHi 000B’sI3KK TIOB’s13aHi Oe3mocepeTHko 3 0c00010, a He ii CTaTyCOM MiATPHEMIIS.

[No3unis BepxoBroro Cyay YkpaiHu BUKJIMKAE 3alMTaHHS MO0 MO>KJIMBOCTI BUKOHAHHS JIOTOBOPIB, CTOPOHOIO
SIKOTO € BUKIIIOYHO CY0’€KT MiIANPUEMHUIIBKOT AisTbHOCTI. BoueBHb, Take BUKOHAHHS (I3UYHOI0 0COO0I0 TOTOBIPHOTO
3000B’s13aHHS MaTUME O3HAKH He3aKOHHOTro. KpiM TOro, mpaBoBHi HACIIIOK HPUNHUHEHHS CY0’ €KTa MiJIPHUEMHHUIBKOT
ISUTBHOCTI, a TAKOX IHCTHTYT OAHKPYTCTBA Yepe3 TaKy MO3MII0 (PaKTUIHO HiBeNrOeThCs. [IoHATTS «dizudHa ocoda —
HIATIPUEMELb» CIILT PO3TIIIATH SIK CTATyC JIIOAWHY, TaK caMo SIK iHIII IpaBoBi CcTaTycH (aJIBOKAT, HOTapiyc, JIikap), oo
CIPUYMHIOE BUKOHAHHS NPaB Ta 000B’s3KiB BUKJIIOYHO B MEXaX BiJIIOBITHOTO CTaTycy.

[igBossiun 3arajbHI BUCHOBKH, BBaXKA€EMO, IO IiJ 0COOOI0 y TMPHBATHOMY MpaBi CIiJi pO3yMITH abCTPaKTHOTO
yJacHHKa OUBUIHHUX BiTHOCHH, SKAH Ma€ IMHUBUIBHY IPaBOCy0’€KTHICTH Ta HaOyBae Gopmu ¢Gi3ndHOI a00 IOPHIMIHOT
ocobn. Cy0’€KTOM IMBIIBHOTO TIpaBa € JIOJMHA abo 00’e€AHAHHS JIIO/EH SK BIIOBiIHE CYCIHIJIbHE YTBOPEHHS
(TpyZOBHI KOJIEKTHB, TEpUTOpiajibHE IpoMajia, CyCHUILCTBO TOIIO), 3a SIKMM JepikaBa BH3HAa€E OKpeMi IpaBa Ta
iHTepecH. Y4acHUKOM (Cy0’€KTOM) LMBUIBHHX BIJIHOCHH € peaJbHUi Ccy0’€KT IpaBa, SIKMHA HaAUICHHH HUBLIBHOIO
MPaBOCYO’ €KTHICTIO, TOOTO IMBUIFHOIO TPABO3NATHICTIO (aOCTPaKTHUMH IUBUIFHUMH IIPaBaMH Ta OOOB’SI3KaMH) Ta
J€3aTHICTIO (MOSKJIMBICTIO 3MIHCHIOBATH IMBUIGHI TpaBa) y ¢opmi ocobu. Craryc ocobum — nependaueHUn
3aKOHO/IaBCTBOM MEXaHi3M peasti3allii OKpeMUX UBIJIbHUX TpaB Ta 000B’s3KiB 0CO00IO0.
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The article is defined the place and the category of «persony in private law, also it’s hold the distinction between
«subject of private lawy and «participant of civil relationsy.

B cmamuve onpedeﬂﬂemc;z Mecmo U 3Havenue xamezcopuu «auyo» 6 4aCcmHoM npaee, a makxoice npoeodumc;z
paseparnuderue noHsmuil «cy6be1<m yacmHoezo npaea» u «y4acmuuk epagfcdaﬁcxux OMHOWEHUIL.
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